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SECOND AMENDMENT TO

DECLARATION OF CONDOMINIUM

or NORTH BAY VILLAGE CONDOMINIUM

WHEREAS, the Declaration of Condominium of North

Bay Village Condominium , together with the Exhibits attached

thereto, was recorded in official Records Book 3595, com-

mencing at Page 385, of thu Public Records of Hillsborough

County, Florida; and

WHEREAS, the First Amendment to the Declaration of

Condominium of North Bay Village Condominium wan recorded in

Official Records Book 3638, culm, encing at Page 1433, of

the Public Records of Hillsborough County, Florida; and

WHEREAS, Article XV of the afortdescribed Declara-

tion of Condominium provides that the Developer shall have

the right to subdivide the bulkhead (seawall) into sections,

which sections shall be known an docking spaces , with each

section being assigned an identifying letter; and

WYEREAS, North Bay Realty Company One and North

Bay Realty Company Two, botti Illinois partnerships, are the

Developers of North Bay Village Condominium and are desirous

of amending the Declaration of Condominium of North Bay

Village Condominium, and the Survey Exhibit theretu, i.e.,

Exhibit No. 1, as hereinafter net forth.

NOW. THEREFORE, in consideration of the premises

and of the Developers' rights as provided under Article XV

of the Declaration of Condominium of North Bay Village

Condominium, the Developers hereby amend the Declaration of

Condominium and Exhibits thereto and covenant and agree as

follows:

TAMPA, FLORIDA 33679
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2. The aforedescribed Declaration of Condominium

of North Day Village Condominium only requires the execution

of an amendment to the Declaration by the Developers pur-

suant to Article XV of the Declaration of Condominium whereby

the bulkhead ( seawall ) is subdivided into sections to be

known as "docking spaces."

3. Sheet I of 7 of Exhibit No. 1 to the Decla-

ration of Condominium of North Bay Village Condominium,

which Sheet is recorded in official Records Book 3595, at

Page 435, of the Public Records of dillaborough County,

Florida, and recorded in Condominium Plat Book 2, at page

48-1, of the Public Records of Hillsborough County, Florida,

and recorded in Condominium Plat Book 2. at Page 67, of the

Public Records of Hillsborough County, Florida is hereby

amended by Exhibit A attached hereto and made a part hereof,

which Exhibit A is for the purpose of delineating "docking

spaces" pursuant to Article XV of Declaration of Condominium.

4. Sheet 2 of 7 of Exhibit No. 1 to the Decla-

ration of Condominium of North Bay Village Condominium,

which Sheet is recorded in official Records Book 3595, at

Page 436, of the Public Records of Hillsborough County,

Florida, and recorded in Condominium Plat Book 2, at Page

48-2, of the Public Records of Iillaborough County, Florida,

is hereby amended by Exhibit A attached hereto and made a

part hereof, which Exhibit A is for the purpose of delineat-

ing "docking spaces" pursuant to Article XV of the Declara-

tion of Condominium.

5. In all other respects , the aforedescribed

Declaration of Condominium, together with Exhibits attached

thereto, shall remain in their original form as recorded and

in fuii force and effect, except as amended by the First

Amendment to the Declaration of Condominium and this Second

-2-
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Amendment to tha Declaration of Condominium of North Bay

Village Condominium.

IN WITNE55 WHEREOF, the undersigned have caused

these presents to be signed by their proper officers rand

their corporate seals affixed, this b? day of Uct^a c ,

1980.

Signed , Sealed and Delivered ' NORTI1 B:.Y REALTY COMPANY ONE,
in the Presence of; a Illinois limited partnership

By; PARKER TAMPA ONE, INC., a
Florida corporation , General
Par r

By: - _i (SEAL)
Y M^INSTEI

NORTH BAY REALTY COMPANY TWO,
a Illinois limited partnership

By: PARKER TAMPA ONE, INC., a
Florida corporation. General
Partner

STATE OF FLORIDA

COUNTY OF BRLWARD
SS:

Y MrINSTEIN, Presi dent

BEFORE ME, the undersigned authority, personally
appeared LARRY MEINSTEIN, to me well known to be the person
described in and who executed the foregoing instrument as
President of PARKER TAMPA ONE, INC., a Florida corporation.
as Gel,-rol Partner of NORTH BAY REALTY COMPAIIY ONE, a
Illinrrl•• iimitcd partnership and as General Partner of NORTH
BAY COMPANY Two, a Illinois limited partnership, and
he acknuuledged before me that he executed such instrument
as such officer of said corporation , and that the seal
affixed thereto is the corporate seal of said corporation,
and was affixed to said instrument by the due and regular
corporate authority , and that said instrument is the free
act and deed of said corporation for the purpo6aa therein
expressed.

(SEAL)

WITNESS my hand and official seal, at the State
and County aforesaid, this I II day of _\.,1-, 1., , 1980.

My con.missiof, Expires;

o ar 1S11•^t jSEALj
o ary Pu is

State of Florida at Large

1., r-w. va..I R.d. d U."
JDK79 I f blw -1r I, pin 5. 14. 1181
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SURV E YOR'S CERTIFICATE -

Th. and. r.igned, a land n urvayur duly authurized to practlvv under th.

l... of lh. Sl.t. of Florlda, haruLy ccrtill- 11•ut the con.lnu•flun u1 it.

inlpruvent.nl. Is sub . lanttclly eumpl . l_ au 11 %"1 the m.turlat I. a., .ur-

rcy uxhthlt nu. I. I thru 7 Inrlu.ivv. .11 u( which are uxhlltlt.

..ttnexed to and mudc a p.rl of ilt. Ueclaratiun u( Cundutulnlunt of Nxll-

Ii..y Vlllaga Cunduntinlum , a Cunduminlunl , as antendod by .hrcta d thru

iurlu all.ahed herulo . lugethvr with the pruvl . iunn of the Declar.

.,t tun de.crthing lltc cunduntiaium pruperty as it rcl..l•:t to ntuitvrs of

survey is an arrurule repre. entallun of the lur. liun and dlntrn.luna of

...• Ii upruvemettla, and tha t thv hi.•nUficaliuu. Iotraltun and diutcnelunx

..f the cummun ulumcnl ..tnd of t•aa• h unit ran be tlc ormined (runt lhu.e

utatu rlal..

Certified to Norll• Uay Ilv.lly Cunlp.lly unv. North Da y rvall •• Company

I au and l .t rk.•r l autpa One. inc.. . uhjerl to gtiallficAllnn . nutud hereun.

dated this ? tloy of ' ••.•:.c . I'IIIU, Cluarwalvr. Pinellas,

1 lurid..

CAIIUELI.-GAYIIJIt , INC: 14C.a;;

ily: 7^^s ^f+ti ^i`

I•: 14t; ••v S. CA I11) 1•lf.r .:a „ d,
.i

"tort .. lleg% lurrt^•::•
rrr;iv"^^

aurveyur No. 411 ( ,^t,n.••"-
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FIRST Al4LNDMENT TO D£CIARATIOH Or CONDOMINIUH OF .

NORTH BAY VILLAGE CDNDOHINIUII

IIWTas

C/

Aar

TOT. Dial

10.00

A=:afy;.

WHEREAS, the Declaration of Condominium of NORTH BAY
VILLAGE CONDCHINIUH was recorded in Official Records Book
3595 commencing at Page 385 of the Public Records of Hills-
borough County, Floridal and,

WHEREAS, Sheet 1 of 7 of the Condominium Plat and
Survey of NORTH BAY VILLAGE CONDOMINIUM contained an error
in the legal description set forth thereon, and which Sheet
is recorded in Condominium Plat Book 2 at Page 49 and also
recorded in Official Recorde Book 3595 at Page 135, all of
the Public Records of Hillsborough County, Florida; and,

WHEREAS, NORTH BAY REALTY COMPANY ONE, an Illinois
Limited Partnership and NORTH BAY REALTY COMPANY TWO, an
Illinois Limited Partnership, as the Developers under the
aforedescribed Declaration of Condominium, and PARKER TAMPA
ONE, INC., a Florida Corporation, an the Management Firm
under the Management Agreement which is Exhibit No. 1 to the
aforedescribed Declaration of Condominium, and NORTH RAY
VILLAGE CONDOMINIUM ASSOCIATION, INC., a Florida corporation
not for profit, as the Condominium Association responsible
for the operation of the aforedeacribed Condominium, are
desirous of amending maid Declaration of Condominium pur-
suant to Article VII thereof;

NOW, THEREFOR.., in consideration of the premises and of
One Dollar and other good and valuable considerations each
to the other in hand paid , the receipt whereof is hereby
acknowledged, all of the parties specified in the preceding
paragraph covenant and agree as follows:

1. The foregoing recitations are true and correct.

2. That Sheet 1 of 7 of Exhibit No . 1 to the Declaration
of Condominium of North Bay Village Condominium Survey, which
sheet It recorded in Official Records Book 3595 at Page 435,
of the Public Records of hillaborough County , Florida, is
hereby deleted and substituted in its place in North Bay
Village Condominium Replat , which is recorded in Condominium
Plat Book 2 at page 67 of the Public Records of Hills-
borough County, Florida.

3. That in all other respects, the aforsdeecribed
Declaration of Condominium , together with Exhibits attached
thereto, Shall remain in its original form, as' recorded, and
in full force and effect , except as amended by this Amendment
to Declaration of Condominium.

1

NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION , INC., 3
Florida Corporation not for profit, by its execution of this
Amendment instrument through its President and Secretary,
hereby certifies that said instrument was duly adapted
pursuant to Lhe Declaration of Condominium of NORTH DAY
VILLAGE 'OUDOH1I11UH and the By-Laws of NORTH BAY VILLAGE.
CONDOMINIUM ASSOCIATION , INC., and said President and Secre-
tary were authorized and directed to execute this Arnend.nent
to Declaration of Condominium.

IN WI714ESS WIILREOF , the entity and Corporations speci-
fied below have caused these presents to be signed by their
proper Officers , and their Corporate Seals to be affixed,
this _ al day of njAge-ri , 1980.

n-es JNTTnu•t(HT WAS ►Anso sylJOEL 0 KOI•I : LMAN . AIICrney sl LawAn.ann . Ahlon , Robbins , Rrsnick
Schnslder

& LAsger. P. A.P 0. Soa d50
HoOywood, Florida 3:1020

H..ord and slurs to Abysms. Anion

Robbins, Rasnlcx . 3chnoldsr , L Mager, ?.A.

P, O. Boa 830

Hollr.ood, Florida 33022 v
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signed, sealed and delivered NORTH DAY REALTY COMPANY ONE,
in the presence ofc an Illinois Limited Partnership

Dyi ?AMER TAMPA ONY,.Ty[^a a 4.•
Florid a ion, Q•' ral';•,
Partner .

{fit)Dyc
rry 14 nste n, + -

v'
i:l;

WORTH BAY REALTY COMPANY TdO,
an Illinois Liztitsd Partnership

Byc PARKER TAMPA ONE;'';&'y^•,"h.
Florida corporation , •.Gmez- s1•. 'L
Partner :trvtit^ ^n•..r..

Larry nets n, Tcd at
Byc (/L•^- S y y'?446 al)

PARKER TAMPA ONE, INC. I••.*=N ^'•.,
Florida cprpora5lon •.'.

BYi ^l^ rt al)
La r ry M na a n, ; X%s idenr;

T^^I`•I
.Y

r^••1 _

NORTH BAY VILLAGE CONDOMINIUM
ASSOCIATION ,, INC., a Florida
corpora tPnj for profit

`rJ(rt.2^! Q1^ (. Byc •`a^-••`.(9na1)
rry ste n, an

^$edl)
Seatelaty^

STATE OF FLORIDA
sal

COUNTY OF BROWARD

BEFONE ME , the undersigned authcrit }, personally appeared
LARRY MEINSTEIN , to me well known to be the person desuribed
in and who executed the foregoing Instrument as President of
PARKER TAMPA ONE, IhC., a:orida corporation , as General
Partner of NORTH BAY RLALTY COMPANY ONE, an Illinois Limited
Partnership and as General Partner of NORTH RAY REALTY COMPANY
TWO, an Illinois Limited Partnership , and he acknowledged befoia
me that he executed such instrument as such Officer of said
Corporation , and that the Seal affixed thereto in the Corporate
Seal of said :orpo _ ation, and was affixed to said instrument by
due and regular corporate authority , and that said instrument
is the free act and deed of sdid Corporatior for the purposes
therein expressed.
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WITHLSS my hand and official sail at the State and County

aforesaid, this _1$0", day of ^ggcN , 1900.

I A AA,
my Coalmlission Expire t Rotary,,Public 'fit'

'

bof"M Mllf I Litt OF Rd IQr x7 rx
VI CC/4Y,St10H ILl4{ NM I. Iii
tQ•Oln 1111 Ct '4lA4 IHt , l/al/• 1'1110

£TATZ OF FLORIDA
mat

COUNTY OF BROWARD

State of Florida at.f
t

I
ry13y;.

BEFORE HE, the undersigned authority , personally appeared

LARRY HEINSTEIN , to me well known to be the parson described in

and who executed the foregoing instrument as President of PARKER

TAMPA ONE., INC ., a Florida corporation ,. and he acknowledged before

tae that he executed such instrument as such officer of said corpora-

tion, and that the seal affixed thereto is the Corporate Seal of

said Florida corporation, and that same was affixed to said instru-

ment by due and regular Corporate authority , and that said instrument

is the free act and deed of said corporation.

WITNESS my hand and official seal at the State and'

aforesaid , this I Jt! day of IY)AQCN , 1900.

Hy Commission Lxpireet

,glue ,OSL,C Stall Cl no,IW xl IAICZ

u., CO'" I I lOq 111110 T 8OY 21 1983
XCtatD IaU Q111AI flit , MLx,WTIIIII

STATE OF FLORIDA
sat

COUNTY OF B;IOWARD

BEFORE HE , the undersigned authority , personally appeared

LARRY HEINSTEIN and ARTHUR BLECUHAN , to me well known to be

the persona deecr'_led In and 41,0 executed the foragoi.lg instru-

ment as President anu Secretary , respectively , of WORTS BAY

VILLAGE CONDOMINIUM ASSOCIATION , INC., a Florida corporation not

for profit , and they severally acknowledged before ne that they

executed such instrument as such Officers of said Corporation,

and that the Seal Affixed thereto is the Corporate Seal of said

Corporation , and that it was affixed to said instrument by due and

regular corporate authority , and that said instrument Is the frae

act and deed of said Corporation.

WITNESS Hy hand and officia l seal at the Stati and County

aforesaid , this j,Q 01 day of fl tH , 1900. jC,,;l

Hy Commission Expires

„o,.a, N.IIC $AII C l no.lo4 it UtCI

MT C0u.•.ISIC, 11•':'t. I C I. H83
"V."D 1T .J un4a.t I'd. 114OI.WI,II,t

Hotar P ublic -•'-`Ll
State of Florida at Lai•q!
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]O1OW THAT PARXER TAMPA ONE , INC., a Florida corporation

(Assignor ) in consideration of the sum of Ten Dollars and

other good and valuable consideration paid by PARMAN FLORIDA,

INC., a Florida corporation ( Assignee) hereby assigns unto

the Assignee , all of its right, title and interest in and to

that certain Management Agreement dated the 20th day of

November , 1979, by and between PAPXER TAMPA ONE, INC. and

NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION , INC., a Florida

corporation not for profit , which Management Agreement was

recorded in Official Records Book 3595 commencing at Page

A68 of the Public Records of Hillsborough County, Florida,

and which Management Agreement in attached as Exhibit No. 4

to the Declaration of Condominium of North Bay Village

Condominium, according to the Declaration thereof, as record-

ed in Official Records Book 3595 commencing at Page 385 of

the Public Records of Hillsborough County, Florida.

This Assignment , although dated as hercinafter set

forth, shall be deemed effective as of the loth da•• of

November, 1979.

This Assignment is being given pursuant to the right

of the Assignor to assign the Management Agreement as set

forth in Paragraph 17 of the abovedescribed Management

Agreement.

N.B. Thu Acsignee is an entity which is related to or

affiliated with the Developer of North Bay Village Condomin-

ium. Accordingly, the Developer has a financial interest in

the Assignee.

TO HAVE AND TO HOLD the came unto the Assignee, its

successors and assigns for all the rest of the term of said

Hanagaccut Agreement.

71-,-g iu:tr.L•utHT WAS PAIPAaao ari
JOCL D KC! ^LLtAN, Att3rnay it Law

Abrams,
A',

.)n. ftotbinu, Runlc6
BcMeidcr :. M:.Oer. P. A.

P.O. Doa 650
Hollywooa, Ftartua 3.,5020

Record and rsluin to Atxamt, Anton
hobbine , Raanick, Schneldar , L r.la;or, P.A.

P. O. B. 6:0
Hollywoodr Ftorlde 33021
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IN WITNESS WHEREOF, this assignment has been duly

executed by the Assignor this I day of Y pRpW

1910.

Signed, Sealed and delivered PARKER TAMPA ONE, I61t';,•• a,

in the presence oft Flori4a corpo tlop
,
^tL`

"IfI n
._ cl`I -- . Xi I .I

7
STATE OF FLORIDA

net

COUNTY OF BROWARD

BEFORE HE, the undersigned authority , personally appear-

ed LARRY HEINSTEIN , to re well known to be the person described'

in and who executed the foregoing instrument ac President of

PARKER TAMPA ONE, INC. , a Florida corporation , and he acknow-

ledgad before me that he executed such instrument as such

Officer of said Corporation , and that the Seal affixed

thereto is the Corporate Seal of said Florida corporation,

and that same wan affixed to said instrument by due and

regular Corporate authority , and that said instrument is the

free ac: and deed of said corporation.

WITNESS my hand and official seal at the State and

County aforesaid , this IN day of MAR_. 198Q. ";'10 ^.

Hy Commission Expires : A, C C' ` : •
'i • 'F&+,tl)

Notary ublic ^I;?s

n+ l c vml a D^ . , talc State of Florida ar^aFgr Dial nlv,
K, C6.v .J.t11G111 ,.11, tN, :•1:^t

C._ ..
:`t^:,^e

I IIJxD ItiY UIJ14 I.,S, V ^1,1,•n11 _ _♦ ._ j ,• ,__ ,

ACCEPTANCE OP ASSIGw4ENT

The undersigned, as Assignee in the foregoing Assignment,

hereby assumes and agrees to perform the terms and covenants of

the aforedeecribed Management Agreement.

IN WITNESS WHEREOF, the undersigned Assignee has , duly

executed this acceptance of Assignment this I7 day of

IIIARI µ 1980. .,,

Signed,. scaled and delivered PARMAN £IORIDA, ILIC.;'.••r.......
^̂ •in the presence oft Florida. rlSoiAtion-

u214C1a/f Yr1^ I^PrP. BYE L/` -'t ifial:
Larry Heins tein, sa ent/

C. L.-.. e.

A
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BTATN of FLORIDA j
all

COUNTY Or DRO%AAD

ECrORE HE, the undersigned authority, personally Appear-

ed LARRY HSINSTEIN , to ma well known to be the person describad

in and who executed the foregoing instrument as President of

p)RHAH FLORIDA, INC ., a Florida corporation , and he acknow

led yy ed bet - re ma that he executed such instrument as such

ufficsr of said Corporation , and that the Beal affixed

thereto Is th e Corporate seal of said Florida corporation,

and that same was affixed to said instrument by due and

regular Corporate authority , and that said instrument is the

free act and dead of said corporation.

WITNESS my hand and official s eal at the Gtats and 6rtis;,1 j.'

Ihda .^ Y of ^ [I g o_ N_, 19
County aforesaid , this 0 0

+iCO•,•

-3-
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REC()ut The Limited Partnerships whose names appear at the end

tf
this Declaration as Developer, being the owners of record

-°rrf the fee simple title to the real property situate, lying
and being in Hillsborough County, Florida, as more par-
ticularly described and set forth as the condominium prop-
erty in the Survey Exhibits attached hereto as Exhibit No.
1, which are made a part hereof as though fully set forth
herein (together with equipment, furnishings and fixtures
therein contained not personally owned by unit owners),
hereby state and declare that said realty, together with
improvements thereon, is submitted to Condominium ownership,
pursuant to the Condominium Act of the State of Florida,
F.S. 718 et seq. (hereinafter referred to as the condominium
Act), and the provisions of said Act are hereby incorporated
by reference and included herein thereby, and do herewith
file for this Declaration of Condominium.

Definitions : As used in this Declaration of Condo-
minium and Exhibits attached hereto, and all Amendments
thereof, unless the context otherwise requires, the fol-
lowing definitions shall prevail:-

A. Declaration, or Declaration of Condominium, or
Enabling Declaration, means this instrument, as it may be
from time to time amended.

B. Association, means the Florida non-profit Corpo-
ration whose name appears at the end of this Declaration as
"Association", said Association being the entity responsible
for the operation of the Condominium. The term "Board of
Directors" shall mean the Board of Directors of the Asso-
ciation.

C. By-Laws, means the By-Laws of the Association
specified above as they exist from time to time.

D. Common Elements, means the portions of the Condo-
minium property not included in the Units.

E. Limited Common Elements, means and includes those
common elements which arq reserved for the use of a certain
unit or units, to the exclusion of all other units as speci-
fied in the Declaration of Condominium. '

F. Condominium, means that form of ownership of real
property which is created pursuant to the provisions of
Chapter 718, Florida Statutes and which is comprised of
units that may be owned by one or more persons, and there is
appurtenant to each unit an undivided share of the common
elements.

G. Condominium Act, means and refers to the Condo-
minium Act of the State of Florida (F.S. 718 et seq.) as of
the date of the recording of this Declaration in the Public
Records.

U. Common Expenses , means all expenses and assess-
ments properly incurred by Cie Association for the Cor}do-

This Inst rument was Prepared By: Record and return to Atlrams , Anton,

EDWARD S. RESNICK, ATTORNEY
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minium for which the unit owners are liable to the Associa-
tion.

I. Common Surplus, means the excess of all receipts
of the Association from this Condominium, including but not
limited to assessments, rents, profits and revenues on
account of the common elements, over and above the amount of
common expenses of this Condominium.

J. Condominium property, means and includes the
lands, leaseholds and personal property *that are subjected
to condominium ownership, whether or not contiguous, and all
improvements thereon and all easements and rights appurte-
nant thereto intended for use in connection with the Condo-
minium.

L. Condominium Parcel or Parcel means a unit, to-
gether with the undivided share in the common elements which
is appurtenant to the unit.

M. Condominium Unit, or Unit, is a unit as defined in
the Condominium Act, referring herein to each of the sepa-
rate and identified units delineated in the Survey attached
to the Declaration as Exhibit No. 1, and when the context
permits, the Condominium parcel includes'such unit, includ-
ing its share of the common elements appurtenant thereto.
The physical boundaries of each unit are as delineated in
the Survey aforedescribed and are as more particularly
described in Article III and Article XIX.A. of this Dec-
laration. A unit may be an apartment unit or garage unit,
or one Manager's office.

are assessed against the unit owner.

K. Assessment , means a share of the funds required
for the payment. of common expenses which, from time to time,

N. Unit Owner, or Owner of a Unit, or Parcel Owner,
means the owner of a Condominium parcel.

0. Developer, means the entities whose names appear
at the end of this Declaration as "Developer", their succes-
sors and assigns.

P. Institutional Mortgagee, means a Bank, Savings and
Loan Association, Insurance Company or Union Pension Fund
authorized to do business in the United States of America,
an Agency of the United States Government, a real estate or
mortgage investment trust, or a lender generally recognized
in the community as an Institutional type lender. The mort-
gage may be placed through a Mortgage or Title Company.

Q. Occupant, means the person or persons, other thanthe unit owner, in possession of a unit.

R. Condominium Document::, means this Declaration, theBy-Laws and all Exhibits annexed hereto, as the same may beamended from time to time. The term, Condominium Documents,may also mean, where applicable, Rules and Regulations,
Prospectus or offering Circular, and the applicable required
items under Chapter 718, Florida Statutes unless the context
otherwise requires, and notwithstanding that some or all ofsaid documents or items may or may not be Exhibits to the
Declaration of Condominium and/or recorded in the Public
Records of the County wherein the Condominium is located.
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S. Unless the context otherwise requires, all other
terms used in this Declaration shall be assumed to have the
meaning attributed to said term by the Condominium Act as of
the date of the recording of this Declaration in the Public
Records of the county wherein the Condominium is located.

T. The references to all sections and sub-sections
under 718 of the Florida Statutes, i.e., E.S. 718 at seq.,
in this Declaration and Exhibits attached hereto shall mean
those sections.and sub-sections as they exist as of the date
of the recording of this Declaration in the Public Records,
unless the context otherwise specifies or requires. Refer-
ences to "F.S." shall mean the Florida Statutes.

U. The terms "North Bay Village Condominium Complex"
and "North Bay Village Complex" and "Complex",, where used
throughout this Declaration and Exhibits attached hereto,
shall mean the same.

V. The terms "percentage", "fractional", "propor-
tional" and "share", where used throughout this Declaration
and Exhibits attached thereto, shall mean the 'same unless
the context otherwise requires.

W. The term "Declaration and Exhibits", wherever it
appears in this Declaration and Exhibits attached thereto,
means "Declaration and Exhibits attached thereto".

X. Management Agreement, means and refers to that
certain Agreement attached to this Declaration and made a
part hereof, which provides for the management of the Con-
dominium property and the recreation area(s) and facilities.

Y. Management Firm, means and refers to the Corpora-
tion identified as the Management Firm in the Management
Agreement attached to this Declaration, its successors and
assigns. The Management Firm shall be responsible for the
management of the Condominium property, as provided in the
Management Agreement attached to this Declaration and made a
part hereof. Wherever the term "Management Firm" is used it
means the Management Firm as long as the Management Agree-
ment remains in effect unless the context otherwise re-
quires.

Z. The term "apartment unit" is a residential unit,
referring herein to each of the separate and identified
apartment units delineated in Exhibit No. 1, including such
unit's share of the common elements.

AA. The term "garage unit" or "garage" means an en-
closed parking area as delineated in Exhibit No. 1, in-
cluding such garage unit's share of the common elements.

B8. The terns "Manager's Unit" is a residential unit
referring to unit 28A1 as delineated in Exhibit No. 1 attached
hereto.

CC. The term "Manager's office" is an office unit
referring to unit 2684 as delineated in Exhibit No. 1 attached
hereto.

DD. "Master Declaration of Covenants, Conditions and
Restrictions" means Lhe Declaration of Covenants, Conditions
and Restrictions and all Exhibits thereto and Amendments
thereto now existing or hereafter made which are attached as
composite Exhibit No. XXII The reference to the foregoing
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Declaration of Covenants, Conditions and Restrictions shall
also mean the Articles of Incorporation and Bylaws of Bay
Port Colony Property Owner's Association, Inc., a Florida
Corporation not for profit, regardless of whether said
Articles of Incorporation and Bylaws are or are not recorded
in the Public Records of Hillsborough County, Florida.

EE. "Master Association" means the Florida non-profit
Corporation entitled "Bay Port Colony Property Owner's
Association, Inc.," which master association is responsible
for those certain matters as are more particularly set forth
in Article of this Declaration.

FF. The term "Article" and "Paragraph" where used
throughout this Declaration and Exhibits thereto shall mean
the same unless the context is otherwise provided of required.

II.

NAME

The name by which this Condominium is to be identified
is as specified at the top of Page 1 of this Declaration of
Condominium.

IDENTIFICATION OF UNITS

The Condominium property consists essentially of all
units in the buildings and other improvements as set forth
in Exhibit No. 1 attached hereto, and for the purpose of
identification all a ar ent units, g arag e units and the
Manaaer's O ffice unit in heTuildings locate on said
Condominium property are given identifying numbers and/or
identifying numbers and letters and are delineated on the
Survey Exhibits collectively identified as Exhibit No. 1
attached hereto and made a part of this Declaration. No
apartment unit, garage unit or the Manager's Office unit
bears the same identifying number and/or identifying number
and letter as does any other unit. The aforesaid identify-
ing number and/or number and letter as to the unit is also
the identifying number and/or number and letter as to the
Condominium parcel. The said Exhibit No. 1 also contains a
survey of the land, graphic descriptions of the improvements
in which the units and buildings are located and a plot
plan. There shall be included in said Exhibit No. 1 a
Certificate or Certificates pursuant to and as required by
F.S. 718.104(4)(e). The legend and notes contained within
said Exhibit No. 1 are incorporated herein and made a part
hereof by reference.

Where the provisions of F.S. 718.104(3) and (4)(m) are
applicable to this Condominium, the party or parties re-
quired thereunder shall join in this Declaration or consent
to same, or execute a subordination or similar instrument,
or an appropriate non-disturbance agreement for the purpose
of granting unit owners use rights for exclusive or non-ex-
clusive easements for ingress and egress of such streets,
walks and other rights-of-way, etc., as required under F.S.
718.104(3) and (4)(m).
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OWNERSHIP OF COMINON ELEMENTS

Each of the unit owners of the Condominium shall own an
undivided interest in the common elements and limited common
elements and the undivided interest, stated as percentages
or fractions of such ownership in the said common elements
and limited common elements, is set forth on Exhibit A which
is annexed to this Declaration and made a part hereof.

The fee title to each Condominium parcel shall include
both the Condominium unit, i.e., apartment unit or garage
unit and the above respective undivided interest in the
common elements, said undivided interest in the common
elements to be deemed to be conveyed or encumbered with its
respective Condominium unit. Any attempt to separate the
fee title to a Condominium unit from the undivided interest
in the common elements appurtenant to each unit shall be
null and void. The term "common elements",, when used
throughout this Declaration, shall mean both common elements
and limited common elements unless the context otherwise
specifically requires. Limited common elements may be
reserved for the exclusive use of a particular unit or units
pursuant to Article XV. of this Declaration.

V.

VOTING RIGHTS

There shall be one person with respect to each unit
ownership who shall be entitled to vote at any meeting of
the Association. Such person shall be known (and is here-
inafter referred to) as a "Voting Member". If a unit is
owned by mom than one person, the owners of said unit shall
designate one of them as the Voting Member, or in the case
of a Corporate unit owner, an officer or employee thereof
shall be the Voting Member. The designation of the Voting
Member shall be made as provided by and subject to the
provisions and restrictions set forth in the By-Laws of the
Association. The total number of votes shall be equal to
the total number of units in the Condominium and each Con-
dominium unit shall have no more and no less than one (1)
equal vote in the Association. If one individual owns two
(2) Condominium parcels, he shall have two (2) votes. A
vote of a Condominium unit is not divisible.

VI.

COMMON EXPENSE AND COMMON SURPLUS

The common expenses of the Condominium, including the
obligation of each unit owner under the. Management Agreement
attached to this Declaration, shall be shared by the unit
owners, as specified and set forth in this Declaration and
in Exhibit A to this Declaration. The foregoing ratio of
sharing common expenses and assessments shall remain, re-
gardless of the purchase price of the Condominium parcels,
their location, or the square footage included in each
Condominium unit.

Any common surplus of the Association shall be owned by
each of the unit owners in the same proportion as their
percentage or fractional ownership interest in the common
elements as set forth in Exhibit A to this Declaration - any
common surplus being the excess of all receipts of the
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Association from this Condominium including but not limited
to, assur,;metiLs, profit.,; and revenueu on account of the
common eletnenLs of this Condominium, over the amount of the
common expenses of this Condominium.

VII.

METHOD OF AMENDMENT OF DECLARATION

his Declaration may be amended at any regular or
special meeting of the unit owners of this Condominium,
called and conveyed in accordance with the by-Laws, by the
affirmative vote of Voting Members carting not less than
three-fourths (3/'Iths) of the total vote of the members of
the Association..

All AmendmenLs shall be recorded anil -certified as
required by tilt! Conndominium Act. No Amendment shall change
any Condominium unit's ownership interest in the common
elements of the Condominium or a Condominium unit's propor-
tionate or percentage share of the couunon expenses and
ownership of the common :;urplus, nor time voting rights
appurtenant thereto, nor materially al Lear or modify the
appurtenances to a unit, Or e:hcuxje the configuration or uizeof any unit in any ut,tteriaI fashion unle:;s tile record
owner'(.) thereof and all record owner- of lions thereulmshall join in the execution of the Amendment subject, how-ever, where applicable, to Lhe paramount provision:. of thelast parograpim in this Article VII. No Amendment shall bepassed which shall impair or prejudice the rights and pri-orities of any mortgages, or change the provisions of thisDeclaration with respect to InsLitUtiondl I•lorUjagees, with-out the written approval of all Institutional Mortgagees ofrecord; or shall the provisions of Article XII of thisDeclaration be changed without the wriLtun approval of allInstitutional Mortgagee: of record. Notwithstanding theprovisions of this Article VII, the Declaration and Exhibitsthereto, where applicable, may be amended for the purposessett forth and pursuant to V.S. 710.110(:1), and the Declara-tions and Exhibits thereto, where applicable, may be amendedfor the purposes set forth and pursuant to the provisions ofF.S. '118.3011(l), subject only to the unanimous approval ofthe full Board of Directors.

No Amendment shall change the rights and privileges ofthe Developer without the Developer's; written approval, northe rights and privileges of time Management Firm without theManagement Firm's written approval.

Notwithstanding the foregoing paragraphs of this Arti-cle VJI,. the Developer reserves time right to change theinterior design and arrangement of all units and to alterthe boundaries between units, as long as the Developer ownsthe units so altered; however, no such change shall increasethe number of units or alter the boundaries of the commonelements, except the party wall between any Cotmdouminiuu,units, without amendment of this Declaration in the mannerhereinbefore set forth. if the Developer shall make anychanges in units, as provided in this paragraph, suchchanges shall be reflected by time amendment of Lhis Dec-laration With a Survey attached, reflecting such authorizedalteration of units, ;nml said amend,nermt need only be exe-cuted and acknowledged by the Developer and any holders ofInstitutional mortgages encumbering the said altered units.The Survey shall be certified in the manner required by thecondominium Act. If more than one unit is concerned, the
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Developer shall apportion between the units, the shares inthe confuuon elements appurtenant to the units concerned andthe voting rights, toget:hcr with apportioning the commonexpenses and conmion surplus of the units concerned, and suchshares of conunon elements, common expenses and common sur-plus of the units concerned shall be duly noted in theamendment of this Declaration.

Notwithstanding the other paragraphs of this ArticleVII, there shall be automatically incorporated as part ofthis Declaration and where applicable', the Exhibits includ-ing, but not limited to, the Articles of Incorporation ofthe Condominium Association and the lay-[.aws of the Condo-minium Association, any and all provisions which now orhereafter may be required by any agency of the United Statesgovernment which holds a first mortgage or •insures to theholder thereof the payment of same; and the provisionsrequired by any such governmental agency shall supersede anyconflicting matters contained within this Declaration andthe Exhibits attached thereto. Should the governmentalagency require, or at the sole discretion of the Developer,an amendment to this Declaration and the applicable Ex-hibits, then said amendment may be made and executed solelyby the Developer without regard to any other provisionsherein contained regarding amendments and without any re-quirement of securing the consent of any unit owners or anyothers, and said amendment shall be duly filed in the PublicRecords of the County in which the condominium is located.

VIII.

BY-LAWS

The operation of the Condominium property shill begoverned by the By-Laws of the Association which arc setforth in a document which is annexed to this Declaration,marked Exhibit No. 2, and made a part hereof.

No modification of or Amendment to the By-Laws of saidAssociation shall be valid unless seL forth in or annexed toa duly recorded Amendment to this Declaration. The By-Lawsmay be amended in the manner provided for therein, but noAmendment to said 13y-Laws shall be adopted which wouldaffect or impair the validity or priority of any mortgagecovering any Condominium parcel(s), or which would changethe provisions of the fly-Laws with respect Lo InstitutionalMortgages, without the written approval of all InstitutionalMortgagees of record. No amendnnenL shall change the rightsand privileges of the Developer without the Developer'swritten approval. Any amendment to the By-Laws, as providedherein, shall be executed by the pOLLies as required in thisArticle and ill Article VII above, and said Amendment shallbe recorded in the Public Records of the County in whichthis Condominium is located.

Ix.

TIIE OPEIA'I' I NG ENT I'T'Y

The operating entity of the Condominium shall be theFlorida non-pn:ofit CorporaL' ion whose n ,,n,e: appears at Lime endof this Declaration as Lhe "Association" which is responsi-ble for Lhe operation of LIhe Condominiuu specified in Arti-cle II hereinabove , said Association being organized and
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existing pursuant to the Condominium Act. The said Asso-ciation shall have all of the powers and duties set forth inthe Condominium Act, as well as all of the powers and dutiesgranted to or imposed upon it by this Declaration, the
By-Laws of the Association and its Articles of Incorpora-
tion, a copy of said Articles of incorporation being annexedhereto marked Exhibit No. 3 and made a part hereof, and allof the powers and duties necessary to operate the Condo-minium as set forth in this Declaration and the By-Laws, asthey may be amended from time to time.

Every owner of a Condominium parcel, whether he hasacquired his ownership by purchase, by gift, conveyance ortransfer by operation of law, or otherwise, shall be boundby the By-Laws and Articles of Incorporation of. the saidAssociation and the provisions of this Declaration of Con-dominium and the Management Agreement. Membership in theAssociation whose name appears at the end of this Decla-ration terminates upon the termination of ownership of aCondominium parcel in this Condominium.

X.

ASSESSMENTS

A. The Association, through its Board of Directorsshall fix and determine from time to time the sum or sumsnecessary and adequate to provide for the common expenses ofthe Condominium property, and such other sums as are speci-fically provided for in this Declaration and Exhibits. Theprocedure for the determination of all such assessments'shall be as set forth in the By-Laws of the Association andthis Declaration, and the Exhibits. The Board of Directorsmay adopt a budget for the common expenses of the Condo-minium for the coming fiscal or calendar year in such amountas the Board determines necessary and during a fiscal orcalendar year, said Board may increase the assessments forcommon expenses of the Condominium and/or levy a specialassessment for common expenses in such amount as the Bbarddetermines necessary. Where the Developer has guaranteedassessments for common expenses of the Condominium that maybe imposed upon the unit owners other than the Developerpursuant to F.S. 718.116(8)(b), during the period of saidguarantee the Developer may increase the assessments forcommon expenses imposed upon the unit owners other than theDeveloper during the period of time of said guarantee insuch amount as it deems necessary, provided said increasedoes not exceed the stated dollar amount as guaranteedpursuant to F.S. 718.116(8)(b); and upon notification ofsuch increase by the Developer, the Board shall immediatelycause the assessments for common expenses of the Condominiumto be increased and collected against the unit owners otherthan the Developer, pursuant to said notification. A por-tion of the common expenses of this Condominium may bedetermined by the Bay Port Colony Property Owners Association,Inc. as provided under Article XXII of this Declaration, andthe Association through the Board of Directors, by itsexecution of this Declaration, agrees to include such sum asthe Bay Port Colony Property Owners Association, Inc. deter-mines in the budget of, the condominium and to assess theunits therein their applicable share of said sum.

B. The common expenses shall be assessed against eachCondominium parcel owner, as provided for in Article VI ofthis Declaration.
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F. Any e who ac uires an interest in a unit
except th g foreclosure of an Institutions First Mor -
gage of record or by virtue of an Institutional First Mort-
gagee accepting a Deed to a Condominium parcel in lieu of
foreclosure, as specifically provided hereinabove, including
without limitation persons acquiring title by operation of
law, including purchasers at judicial sales, shall not be
entitled to occupancy of the unit or enjoyment of the com-mon

ements unt il such t ime as all unpaid assessments due an
owin b the former unit owners -hav een p al
ciation, acting through its Boar of Directors, shall have
the right to assign its -claim and lien rights for the re-
covery of any unpaid assessments to the Developer or to any
unit owner or group of unit owners, or to any third party.
The provisions of F.S. 718.116(6) which are set forth in
Paragraph E of this Article X are paramount to th'e applic-
able provisions of this paragraph.

G. Developer has guaranteed that for a period of one
(1) year from the date of the recording of this Declaration
of Condominium in the Public Records of the County in which
the Condominium is located, the assessments for, and ex-
penses of the Condominium imposed upon the unit owners of
units in said Condominium other than the Developer, shall be
in the monthly amount for the applicable unit as specified
in the estimated operating budget. The Board of Directors
of the Association, by virtue of its execution of this
Declaration, hereby agree to the foregoing provisions and
further agree to levy and collect the assessments forthwith
and to cause same to be paid forthwith as directed by the
Developer. During the period of said guarantee, the De-
veloper shall pay the amount of common expenses incurred
during that period and not produced by the assessments at
the guaranteed level receivable from other unit owners, as
provided herein, and during said period the Developer shall
not be required to pay any specific sum for its share of the
common expenses as to any units owned by it, provided,
however, said Developer shall pay the deficit during said
period. The Developer's guarantee is not intended to in-
clude and does not include expenses called for or occasioned
by an action or decision of the Board of Directors when the
unit owners, other than the Developer, elect a majority of
the Board of Directors of the Association, where such ex-
pense is inconsistent with expenses preceding that time.
If, as and when, any of the foregoing shall take place, such
sums shall not be used in determining the extent of the
Developer's guarantee, as herein provided, and in such
event, the Developer, at its option, may pay the sums re-
quired to be paid by it excluding the sums not intended to
be included in said guarantee or in order to minimize mat-
ters in controversy between the Developer and the Board of
Directors, where the majority of said Board is elected by
the unit owners other than the Developer, as related to the
guarantee and the provisions of this paragraph and the
applicable provisions of the Purchase Agreement or Deposit
Receipt Agreements between the Developer and the unit owners,
the Developer, at its option, may cancel said guarantee and,
in such case, it shall pay the assessments for common expenses
as to the applicable units as it woula have been required to
pay pursuant to F.S. 718.116(8)(a).
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XI.

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

A. SALE OR RENTAL OF UNITS - Association to Have First
Right of Refusal.

1. APARTMENT UNITS .

In the event any unit owner wishes. to sell, rent or
l ease his unit , the Association shall have e- option to
purchase, rent or lease said unit, upon the same conditions
as are offered by the unit owner to a third person. Any
attempt to sell, rent or lease said unit without prior offer
to the Association shall be deemed a breach of this. Declara-
tion and shall be wholly null and void, and shall confer no
title or interest whatsoever upon the intended purchaser,
tenant or lessee.

Should a unit owner wish to sell , tease or rent his
Condominium parcel (which means the unit, together wi the
undivided share of the common elements appurtenant thereto),
h e s hall, before accepting any offer to purchase, sell or
A ease`or rent, his condominium parcel, delive r to the Board
of Directors a completed application form andawritfen
notice containingthe -terms--oE-the-offer ff7ias-"received or

__iq_-wi shes"- t'o--"accept;"' the " name'' and --address-of-the
person(s) to whom the proposed sale, lease or transfer is to
be made, two (2) bank references and three (3) individual
references - local, if possible, and such other information
(to be requested within five (5) days from receipt of such
notice) as may be required by the Board of Directors.
Applic ant(s) shall be required to present themselves for an
intervew_ efo__da _d_ Board`of-Directoi "s' at ' "such "time'-and
dace a s s aid Board of Directors-de£ermines-' Ttie"Board of
Directors fsauth'orized""to -waive-any--or-all of the afore-
mentioned and they shall determine the format of the ap-
plication form.

•The Board of Directors within ten (10) days after
receiving such notice and such supplemental information as
is required by the Board of Directors shall either consent
to the transaction specified in said notice, or by written
notice to be delivered to the unit owner's unit (or mailed
to the place designated by the unit owner in his notice),
designate the Association, or the Association may designate
one or more persons then unit owners, or any other person(s)
satisfactory to the Board of Directors who are willing to
purchase, lease or rent, upon the same terms as those speci-
fied in the unit owner's notice, or object to the sale,
leasing or renting to the prospective purchaser, tenant or
lessee, for good cause, which cause need not be set forth inthe notice from the Board of Directors to the unit owner.
The Association shall not unreasonably withhold its consent
to the prospective sale, rental or lease.

The stated designee of the Board of Directors shall
have fourteen (14) days from the date of the notice sent by
the Board of Directors within which to make a binding offerto buy, lease or rent, upon the same terms and conditions
specified in the unit owner's notice. Thereupon, the unit
owner shall either accept such offer or withdraw and/or
reject the offer specified in his notice to the Board ofDirectors. Failure of the Board of Directors to designate
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such person(s), or failure of such person(s) to make such
offer within the said fourteen (14) day period, or failure
of the Board of Directors to object for good cause, shall be
deemed consent by the Board of Directors to the transaction
specified in the unit owner's notice and the unit owner
shall be free to make or accept the offer specified in his
notice and sell, lease or rent said interest pursuant thereto,
to the prospective purchaser or tenant named therein, within
ninety (90) days after his notice was given.

The consent of the Board of Directors shall be in
recordable form, signed by an Executive Officer of the
Association, and shall be delivered to the purchaser or
lessee. Should the Board of Directors fail to act, as
herein set forth, and within the time provided herein, the
Board of Directors shall, nevertheless, thereafter prepare
and deliver its written approval, in recordable form as
aforesaid, and no conveyance of title or interest whatsoever
shall be deemed valid without the consent of the Board of
Directors as herein set forth.

The sub-lease shall be subject to the same'limitations
as are applicable to the leasing or renting thereof. The
Association shall have the right to require that a sub-
stantially uniform form of lease or sub-lease be used or, in
the alternative, the Board of Directors' approval of the
lease or sub-lease form to be used shall be required. After
approval, as herein set forth, entire units may be rented
provided the occupancy is only by the Lessee, his family and
guests. No individual rooms may be rented and no transient
tenants may be accommodated.

Where a corporate entity is the owner of a unit, it may
designate the occupants of the units as it desires and for
such period of time as it desires without compliance with
the provisions of Section A of this Article XI. The fore-
going shall not be deemed an assignment or sub-leasing of a
unit, and shall be deemed to be in compliance with "the pro-
visions of the first paragraph of Article XIII of this
Declaration.

2. GARAGE UNITS .

The provisions of Article XI(A)(1) of this Declaration
are not applicable to the sale, lease or rental of garage
units. Owners of garage units may from time to time sell,
lease or rent their garage unit, except that such garage
unit shall only be sold, leased or rented to an owner of an
apartment unit in this Condominium or the Association. IIQ
p ortion of th e commo n elements at tribu tab le t o an--apar tment
unit s a1Tbe trans erredor-conveyed by reason of the
tr ansfer or conveyance of a garage unit alone.

The deed conveying title to a garage unit or the lease
under which a garage unit is leased shall specifically
provide that such sale or lease, as the case may be, is
subject to this Declaration of Condominium and Exhibits
attached hereto. The deed of conveyance shall be executed
with the formalities for deeds in the State of Florida and
promptly recorded among the Public Records of Hillsborough
County, Florida and shall be effective no sooner than such
recording. The deed of conveyance or lease instrument shall
further provide that the grantee or lessee, as the case may
be, shall be bound and comply with the Condominium documents.
Any sublease of a garage unit shall be subject to the pro-
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visions of this Article XI(A)(2). The consent of the Asso-
ciation shall not be required as to a sale, lease or rental
of a garage unit provided a true copy of the deed of con-
veyance or lease is delivered to the Association within ten
(10) days of the recording of the deed of conveyance or
execution of the lease. Notwithstanding the foregoing, any
lease or rental of a garage unit shall be evidenced by a
written lease, which lease shall incorporate by reference
the provisions of this Declaration of Condominium and
Exhibits hereto.

B. MORTGAGE AND OTHER ALIENATION OF UNITS .

1. A unit owner may not mortgage.his unit, nor
any interest therein, without the approval of the Associa-
tion except to an Institutional Mortgagee, as hereinbefore
defined. The approval of any other mortgagee may be. upon
conditions determined by the Board of Directors of the
Association and said approval, if granted, shall be in
recordable form executed by an Executive Officer of the
Association. Where a unit owner sells his unit and takes
back a mortgage, the approval of the Association shall not
be required.

2. No judicial sale of a unit, nor any interest
therein, shall be valid, unless:-

(a) The sale is to a purchaser approved by
the Association, which approval shall be in recordable form,
executed by an Executive Officer of the Association and
delivered to the purchaser; or

(b) The sale is a result of a public sale
with open bidding.

3. Any sale, mortgage or lease which is not
authorized pursuant to the terms of the Declaration shall be
void unless subsequently approved by the Board of Directors,
and said approval shall have the same effect as though it
had been given and filed of record simultaneously with the
instrument it approved.

4. The foregoing provisions of this Article XI
shall not apply to transfers by a unit owner to any member
of his immediate family (viz:-spouse, child ren or pare nts).

The phrase "sell, rent, or lease," in addition to
its general definition, shall be defined as including the
transferring of a unit owner's interest by gift, devise or
iTrvel-wa ry or judicial sale.

In the event a unit owner dies and his unit is
conveyed or bequeathed to some person other than his spouse,
children or parents, or if some other person is designated
by the decedent's legal representative to receive the owner-
ship of the Condominium unit or if, tinder the laws of de-
scent and distribution of the State of Florida, the Condo-
minium unit descends to some person or persons other than
the decedent's spouse, children or parents, the Board of Di-
rectors may, within thirty (30) days of proper evidence or
rightful designation served upon the President or any other
officer of the Association or within thirty (30) days from
the date the Association is placed on actual notice of the
said devise or descendant, express its refusal or acceptance
of the individual or individuals so designated as the owner
of the Condominium parcel.
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If the Board of Directors shall consent, ownership
of the Condominium parcel may be transferred to the person
or persons so designated who shall, thereupon, become the
owner(s) of the Condominium parcel, subject to the pro-
visions of this Declaration and the Exhibits.

If, however, the Board of Directors shall reflise
to consent, then the members of the Association shall be
given an opportunity during thirty (30) days next after said
last above mentioned thirty (30) days, within which to
purchase or to furnish a purchaser for cash, the said Con-
dominium parcel, at the then fair market value thereof.
Should the parties fail to agree on the value of such Con-
dominium parcel, the same shall be determined by an Ap-
praiser appointed by the Chief Judge of the Circuit Court in
and for the area wherein the Condominium is located upon ten
(10) days' notice, on the petition of any party in interest.
The expense of appraisal shall be paid by the said designated
person or persons, or the legal representative'of the de-
ceased owner, out of the amount realized from the sale of
such Condominium parcel. In the event the members of the
Association do not exercise the privilege of purchasing or
furnishing a purchaser for said Condominium parcel within
such period and upon such terms, the person or persons so
designated may then, and only in such event, take title to
the Condominium parcel; or, such person or persons, or the
legal representative of the deceased owner may sell the said
Condominium parcel, and such sale shall be subject in all
other respects to the provisions of this Declaration and
Exhibits.

5. The liability of the unit owner under these
covenants shall continue, notwithstanding the fact that he
may have leased, rented or sub-let said interest as provided
herein. Every purchaser, tenant or lessee shall take sub-
ject to this Declaration, the By-Laws and Articles of Incor-
poration of the Association and the Management Agreement, as
well as the provisions of the Condominium Act.

6. S p ecial Provisions as to the Sale, Leasin g ,
Mortgaging or Other Alienation by Certain Mortgagees and
Developer .

(a) An Institutional First Mortgagee holding
a mortgage on a Condominium parcel upon becoming the owner
of a Condominium parcel through foreclosure, or by Deed in
lieu of foreclosure, or whomsoever shall become the acquirer
of title at the foreclosure sale of an Institutional First
Mortgage or the lien for common expenses shall have the
unqualified right to sell, lease or otherwise transfer said
unit, including the fee ownership thereof, and/or to mort-
gage said parcel without prior offer to the Board of Di-
rectors and without the prior approval of the said Board of
Directors; provided, however, garage units shall only be
sold, leased or rented to owners of apartment units or the
Association. The provisions of Sections A.1. and B, No.'s
1-5 of this Article XI shall be inapplicable to such Insti-
tutional First Mortgagee or acquirer of title, as afore-
described in this paragraph.

(b) The provisions of Sections A.I. and B,
No.'s 1-5, of this Article XI shall be inapplicable to the
Developer. The said Developer is irrevocably empowered to
sell, lease, rent and/or mortgage Condominium parcels or
units and portions thereof to any purchaser, lessee or
mortgagee approved by it. The pro-

-
n-ld

-
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visions of Sections A.1. and B, No.'s 1-5, of this Article
XI shall be inapplicable to the Developer, and the Developer
is irrevocably empowered to sell, lease or rent a Condo-
minium unit on behalf of a unit owner whereby said Developer
acts as the sales or rental agent for said unit owner and,
in such case, said Developer may sell, lease or rent said
unit to any person the Developer approves and on such basis
as said Developer approves. The Developer shall have the
right to transact any business necessary to consummate sales
or rentals of units, or portions thereof, including but not
limited to the right to maintain models, have signs, use the
common elements, and to show units. The sales office(s),
signs, and all items pertaining to sales shall not be con-
sidered common elements and shall remain the property of the
Developer. The Developer may use a unit( s) as a sales
office and/or model apartment(s). The term "Devel•oper", as
used in this paragraph, includes all Developer related
entities.

XII.

INSURANCE PROVISIONS

A. LIABILITY INSURANCE .

The Association shall obtain Public Liability and
Property Damage Insurance covering all of the common ele-
ments of the Condominium and insuring the Association and
the unit owners as its and their interests appear, in such
amounts and providing such coverage as' the Board of Di-
rectors may determine from time to time. Premiums for the
payment of such' insurance shall be paid by the Board of
Directors, and such premiums shall be charged as a common
expense.

B. CASUALTY INSURANCE .

1. Purchase of In surance . The Association shall
obtain Fire and Extended Coverage Insurance and Vandalism
and Malicious Mischief Insurance, insuring all of the in-
surable improvements within the Condominium (including the
fixtures and other equipment in the units initially in-
stalled by the Developer, but not including personal prop-
erty supplied or installed by unit owners or others, nor the
carpeting in the units, nor, where applicable, the screening
on any screened portion of a unit or on a limited common
element which is reserved for the exclusive use of a certain
unit) and all personal property owned by the Association, or
included in the common elements, in and for the interests of
the Association, all unit owners and their mortgagees, as
their interests may appear, in a company acceptable to the
standards set by the Board of Directors in an amount equal

to the maximum insurable replacement value of the improve-

ments without deduction for depreciation but exclusive of

excavation and foundation costs and in an amount equal to

the value of the personal property owned by the Association

or included in the common elements, as determined annually

by the Board of Directors. The premiums for such coverage

and other expenses in connection with said insurance shall

be paid by the Association and shall be charged as a common

expense. The insurance carrier(s) must be good and respon-

n
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sible company ( s) authorized to do business in the State of
Florida.

Institutional First Mortgagees owning and holding
first mortgages encumbering Condominium units in the Con-
dominium property having an unpaid dollar indebtedness equal
to $1,000,000.00 or more shall have the right to approve the
Policies and the company or companies who are the insurors
under the insurance placed by the Association as herein
provided, and the amount thereof, and the further right to
approve the Insurance Trustee, provided,, however, such
Institutional First Mortgagee(s) notify the Association in
writing in this regard prior to such insurance policies
being obtained. In the absence of the action of said
Mortgagees, then the Association shall have said right
without qualification.

2. Loss Payable Provisions - Insurance Trustee.
All policies purchased y the Association---s-ssociation s a be for the
benefit of the Association and all unit owners and their
mortgagees as their interests may appear. However, the
Insurance Trustee shall be the named Insured and it shall
not be necessary to name the Association or the unit owners;
however, Mortgagee Endorsements shall be issued. Such
policies shall be deposited with the Insurance Trustee (as
hereinafter defined), who must first acknowledge that the
Policies and any proceeds therefrom will be held in ac-
cordance with the terms hereof. Said policies shall provide
that all insurance proceeds payable on account of loss or
damage' shall be payable to the Insurance Trustee'which may
be any bank in the State of Florida with trust powers as may.
be approved by the Board of Directors, which Trustee is
herein referred to as the "Insurance Trustee"; subject
however, to the paramount right of the Institutional Mort-
gagee specified in the preceding paragraph to designate and
appoint the Insurance Trustee. The Insurance Trustee shall
not be liable for the payment of premiums nor for the re-
newal or the sufficiency of policies, nor for the failure to
collect any insurance proceeds, nor for the form or content
of the policies. The sole duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated herein, and
for the benefit of the Association and the unit owners and
their respective mortgagees in the following shares, but
such shares need not be set forth upon the records of the
Insurance Trustee:-

(a) Common Elements. Proceeds on account of
damage to common elements - an undivided share for each unit

.owner, such share being the same as the undivided share in
the common elements appurtenant to his unit.

(b) Condominium Units. Proceeds on account
of Condominium units shall be in the following undivided
shares: -

• (i) Partial Destruction - when units
are to be repaired and restored - owe owners of the
damaged units, in proportion to the cost of repairing the
damage suffered by each unit ,owner.

(ii) Total Destruction of Condominium
improvements , or where "very substantia l' damage occurs and
the Condominium improvements are not to be restored, as
provided hereinafter in this Article, for the owners of all
Condominium units - each owner's share being in proportion
to his share in the common elements appurtenant to his unit.
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(c) Mortgagees . In the event a Mortgagee
Endorsement has been issuedas to a unit, the share of the
unit owner shall be held in trust for the mortgagee and the
unit owners as their interests may appear, provided, how-
ever, that no mortgagee shall have any right to determine or
participate in the determination as to whether or not any
damaged property shall be reconstructed or repaired.

3. Distribution of Proceeds. Proceeds of In-
surance Policies received by the Insurance Trustee shall be
distributed to or for the benefit of the beneficial owners
and expended or disbursed after first paying or making
^•r rri i'•r I .r r}.^ r,'yrnnr.F of n aif.nr,s' ^.f f.}^o T"1=•irance

(a) Reconstruction or Rep air. If the damage
for which the proceeds were paid is to be repaired and
restored, the remaining proceeds shall be paid to defray the
cost thereof, as elsewhere provided. Any proceeds remaining
after defraying such costs shall be distributed to the
beneficial owners - all remittance to unit owners and their
mortgagees being payable jointly to them. This is a cove-
nant for the benefit of any mortgagee of a unit and may be
enforced by said mortgagee. Said remittances shall be made
solely to an Institutional First Mortgagee when requested by
such Institutional First Mortgagee whose mortgage provides
that it has the right to require application of the insur-
ance proceeds to the payment or reduction of its mortgage
debt.

(b) Failure to Reconstruct or Re p air. If it.
is determined in the manner elsewhere provided that the
damage for which the proceeds are paid shall not be repaired
and restored, the proceeds shall be disbursed to the bene-
ficial owners; remittances to unit owners and their mort-
gagees being payable jointly to them. This is a covenant
for the benefit of any mortgagee of a unit and may be en-
forced by such mortgagee. Said remittances shall be made
solely to an Institutional First Mortgagee when requested by
such Institutional First Mortgagee whose mortgage provides
that it has the right to require application of the insur-
ance proceeds to the payment of its mortgage debt. In the
event of loss or damage to personal property belonging to
the Association, and should the Board of Directors determine
not to replace such personal property as may be lost or
damaged, the proceeds shall be disbursed to the beneficial
owners as surplus, in the manner elsewhere stated herein.

(c) Certifi cate . In making distribution to
,unit owners and theirmortgagees, the Insurance Trustee may
rely upon a Certificate of the Association, as to the names
of the unit owners and their respective shares of the dis-
tribution, approved in writing by an Attorney authorized to
practice law in the State of Florida, a Title Insurance Com-
pany or Abstract Company authorized to do business in the
State of Florida. Upon request of the Insurance Trustee,
the Association shall forthwith deliver such Certificate.

4. Loss Within a Sing le Unit. If loss shall
occur within a singleunit or unitswithout damage to the
common elements and/or the party wall between units, the
provisions of Article XII.B.5 below shall apply.

5. Loss Less tha n "Very Substantial" . Where a
loss or damage occurs within a unit or units or to the
common elements, or to any unit or units and the common
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elements, but said loss is less than "very substantial", (as
hereinafter defined), it shall be obligatory upon the Asso-
ciation and the unit owner(s) to repair, restore and rebuild
the damage caused by said loss. Where such loss or damage
is less than "very substantial":-

(a) The Association shall promptly obtain
reliable and detailed estimates of the cost of repairing and
restoration.

(b) If the damage or loss'is limited to the
common elements with no, or minimum, damage or loss to any
individual units, and if such damage or loss to the common
elements is less. than $5,000.00, the insurance proceeds
shall be endorsed by the Insurance Trustee over to the
Association, and the Association shall promptly contract for
the repair and restoration of the damage.

(c) If the damage or loss involves indi-
vidual units encumbered by Institutional First Mortgages, as
well as the common elements or if the damage is, limited to
the common elements alone, but it is in excess of $5,000.00,
the insurance proceeds shall be disbursed by the Insurance
Trustee for the repair and restoration of the property upon
the written direction and approval -of the Association pro-
vided, however, that upon the request of an Institutional
First Mortgagee, the written approval shall also be required
of the Institutional First Mortgagees owning and holding
first mortgages encumbering Condominium units in this con-
dominium where the unpaid balance due on said mortgages to
said Institutional First Mortgagees is equal to-
$1,000,000.00 or more. Should written approval be required,
as aforesaid, it shall be said Mortgagees' duty to give
written notice thereof to the Insurance Trustee. The
Insurance Trustee may rely upon the Certificate of the
Association and the aforesaid Institutional First
Mortgagees' written approval, if said Institutional First
Mortgagees' approval is required, as to the payee and the
amount to be paid from said proceeds. All payees shall
deliver paid bills and waivers of mechanic's liens to the
Insurance Trustee and execute any Affidavit required by law
or by the Association, the aforesaid institutional First
Mortgagee and the Insurance Trustee, and deliver same to the
Insurance Trustee. In addition to the foregoing, the
Institutional First Mortgagee whose approval may .be
required, as aforedescribed, shall have the right to require
the Association to obtain a Completion, Performance and
Payment Bond in such form and amount and with a Bonding
Company authorized to do business in the State of Florida,
as is acceptable to the said Mortgagee.

(d) Subject to the foregoing, the Board of
Directors shall have the right and obligation to negotiate
and contract for the repair and restoration of the premises.

(e) If the net proceeds of the insurance are
insufficient to pay for, the estimated cost of restoration
and repair (or for the actual cost thereof if the work has
actually been done), the Association shall promptly, upon
determination of the deficiency, levy a special assessment
against all unit owners in proportion to the unit owner's
share in the common elements, for that portion of the defi-
ciency as is attributable to the cost of restoration of the
common elements, and against the individual owners for that
portion of the deficiency as is attributable to his indi-
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vidual unit; provided, however, that if the Board of Di-
rectors finds that it cannot determine with reasonable
certainty the portion of the deficiency attributable to a
specific individual damaged unit(s), then the Board of
Directors shall levy an assessment for the total deficiency
against all of the unit owners in proportion to the unit
owner's share in the common elements, just as though all of
said damage had occurred in the common elements. The special
assessment funds shall be delivered by the Association to
the Insurance Trustee, and added by said. Insurance Trustee
to the proceeds available for the repair and restoration of
the property.

(f) In the event the insurance proceeds are
sufficient to pay for the cost of restoration and repair, or
in the event the insurance proceeds are insufficient but
additional funds are raised by special assessment within
ninety (90) days after the casualty, so that. sufficient
funds are on hand to fully pay for such restoration and
repair, then no mortgagee shall have the right to require
the application of insurance proceeds to the payment of its
loan, provided, however, that this provision may be waived
by the Board of Directors, in favor of any Institutional
First Mortgagee, upon request therefor, at any time. To the
extent that any insurance proceeds are required to be paid
over to such Mortgagee, the unit owner shall be obliged to
replenish the funds so paid over, and said unit owner and
his unit shall be subject to special assessment for such
sum.

6. "Very Substantial" Damage . As used in this
Declaration, or any other context dealing with this Condo-
minium, the term "very substantial" damage, shall mean loss
or damage whereby three-fourths (3/4ths) or more of the
total unit space in the Condominium is rendered untenant-
able, or loss or damage whereby seventy-five (75%) percent
or more of the total amount of insurance coverage (placed as
per Article XII.B.1) becomes payable. Should such "very
substantial" damage occur, then:-

(a) The Board of Directors shall promptly
obtain reliable and detailed estimates of the cost of repair
and restoration thereof.

(b) The provisions of Article XII.B.5(f)
shall not be applicable to any Institutional First Mortgagee
who shall have the right, if its mortgage so provides, to
require application of the insurance proceeds to the payment
or reduction of its mortgage debt. The Board of Directors
shall ascertain as promptly as possible, the net amount of
insurance proceeds available for restoration and repair. No
mortgagee shall have the right to require the application of
insurance proceeds to the payment of its loan.

(c) Thereupon, a membership meeting shall be
called by the Board of Directors to be held not later than
sixty (60) days after the casualty to determine the wishes
of the membership with reference to the termination of the
Condominium, subject to the following:-

(i) If the net insurance proceeds
available for restoration and repair are sufficient to cover
the cost thereof so that no special assessment is required,
then the Condominium property shall be restored and repaired
unless two-thirds (2/3rds) of the total votes of the members
of the Association shall vote to terminate this Condominium,



PEL.'35'J5 PG 40 1.
in which case the Condominium property shall be removed from
the provisions of the law by the recording of an instrument
terminating this Condominium in the Public Records of the
County in which this Condominium is located, which- said
instrument shall further set forth the facts effecting the
termination, certified by the Association and executed by
its President and Secretary. The termination of the Condo-
minium shall become effective upon the recording of said
instrument and the unit owners shall thereupon become owners
as tenants in common in the property, i.e., the real, per-
sonal, tangible and intangible personal -property, and the
Association's interest in any remaining structures of the
Condominium and their undivided interests in the property
shall be the same as their undivided interests in the common
elements of this -Condominium prior to its termination, and
the mortgages and liens upon Condominium parcels shall
become mortgages and liens upon the undivided interests of
such tenants in common with the same priority as existed
prior to the termination of the Condominium.

(ii) If the net insurance proceeds
available for restoration and repair are not sufficient to
cover the costs thereof so that a special assessment will be
required, and if a majority of the total votes of, the mem-
bers of the Association shall vote against such special
assessment and to terminate this Condominium, then it shall
be so terminated and the Condominium property removed from
the provisions of the law as set forth in paragraph 6(c)(i)
above, and the unit owners shall be tenants in common in the
property in such undivided interests - and all mortgages and
liens upon the Condominium parcels shall encunber the un-
divided interests of such tenants in common, as is provided
in said Paragraph 6(c)(i) above. In the event a majority of
the total votes of the members of the Association vote in
favor of special assessments, the Association shall inunedi-
ately levy such assessment and, thereupon, the Association
shall proceed to negotiate and contract for such repairs and.
restoration, subject to the provisions of Paragraph 5(c) and
(d) above. The special assessment funds shall be delivered
by the Association to the Insurance Trustee and added by
said Trustee to the proceeds available for the restoration
and repair of the property. The proceeds shall be disbursed
by the Insurance Trustee for the repair and restoration of
the property, as provided in Paragraph 5(c) above.

(d) In the event any dispute shall arise as
to whether or not "very substantial" damage has occurred, it
is agreed that such a finding made by the Board of Directors
shall be binding upon all unit owners.

7. Surplus . It shall be presumed that the first
monies disbursed in payment of costs of repair and restora-
tion shall be from the insurance proceeds; and if there is a
balance in the funds held by the Insurance Trustee after the
payment of all costs of the repair and restoration, such
balance shall be distributed to the beneficial owners of the
fund in the manner elsewhere provided herein.

B. Certificate . The Insurance Trustee may rely
upon a Certificate of the Association certifying as to
whether or not the damaged property is to be repaired and
restored. Upon request of the Insurance Trustee, the Asso-
ciation shall forthwith deliver such Certificate.
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9. Plans and Specifications . Any repair and
restoration must be substantially in accordance with the
Plans and Specifications for the original building(s), or as
the building(s) was last constructed, or according to the
plans approved by the Board of Directors, which approval
shall not be unreasonably withheld. If any material or
substantial change is contemplated, the approval of all
Institutional First Mortgagees shall also be required.

10. Association's Power to Comp romise Claim. The

Association is hereby irrevocably appointed Agent for each

unit owner for the purpose of compromising and settling

claims arising under insurance policies purchased by the

Association and to execute and deliver releases therefor

upon the payment of claims.

11. Insti tutional Mortgagee's Right to'Advance

Premiums. Should thie Association fail to pay such premiums

when due, or should the Association fail to comply with

other insurance requirements of the Institutional Mort-

gagee(s) owning and holding first mortgages on units having

an unpaid dollar indebtedness equal to $1,000,000.00 or

more, said Institutional Mortgagee(s) shall have the right,

at its option, to order insurance policies and to advance

such sums as are required to maintain or procure such

insurance, and to the extent of the money so advanced, said

mortgagee shall be subrogated to the assessment and lien

rights of the Association as against the individual unit

owners for the payment of such item of common expense.

Notwithstanding the foregoing, any Institutional

Mortgagee(s) owning and holding a mortgage on a unit in this

Condominium shall have the right to require the Association

and its members, if applicable, to obtain certain type(s) of

insurance as it may require due to any governmental law

and/or regulation and the like, including flood insurance

under the provisions of the Flood Disaster Protection Act of

1973 and amendments thereto and regulations applicable

thereto. The Association shall obtain and, 'where applic-

able, cause its members to obtain such insurance forthwith

upon notification by said Institutional Mortgagee(s) and

said Association shall exhibit evidence to said Mortgagee(s)

that such insurance has been obtained and the Association

has paid such premiums when due and/or caused its members to

pay such premiums when due; and in the event the Association

fails to obtain such insurance and/or cause its members to

pay such premiums when due and to exhibit proof of the

foregoing to said Mortgagee(s) forthwith, said Mortgagee(s)

shall have the right at its option to order insurance poli-

cies on behalf of the Association and, if applicable, its

members as to the foregoing, and said Institutional Mort-

gagee(s) may file the necessary applications for said in-

surance on behalf of the Association and if required on be-

half of the unit owners, and said Mortgagee(s) may advance

such sums as are required to maintain and/or procure such

insurance and to the extent of the money so advanced, said

Mortgagee(s) shall be subrogated to the assessment and lien

rights of the Association as against the individual unit

owners for the payment of the foregoing; and said Mort-

gagee(s) shall also have a cause of action not only against

the individual unit owners but also against the Association

to enforce the provisions herein and the Association and,

where applicable, the individual members, i.e., unit owners,

shall be liable to said Mortgagee(s) for the funds it-has

advanced to maintain and/or procure such insurance and for

its reasonable attorney's fees and costs incurred by it in



Z

.RF[.-t 5.;G 406

collecting the foregoing, as well as any other damages it
may have incurred as a result of the failure of the Asso-
ciation and, where applicable, the individual members to
comply with the terms and provisions herein. The rights of
an Institutional Mortgagee, as provided in this paragraph,
shall also apply to the Institutional Mortgagee or Mort-
gagees referred to in the first paragraph under this Article
XII.B.11.

C. WORKMEN'S COMPENSATION POLICY - to meet the re-
quirements of law.

D. Such other insurance as the Board of Directors
shall determine from time to time to be desirable. The
Board of Directors shall have the right to obtain insurance
policies with such deductible clauses and amounts as they
determine notwithstanding the specific insurance require-
ments of this Article XII.

E. Each individual unit owner shall be responsible
for purchasing, at his own expense, liability insurance to
cover accidents occurring within his own unit and for pur-
chasing insurance upon his own personal property.

F. If available, and where applicable, the Associa-
tion shall endeavor to obtain policies which provide that
the Insuror waives its right of subrogation as to any claims
against unit owners, the Association, their respective
servants, agents and guests and the Management Firm.
Insurance Companies authorized to do business in the State
of Florida shall be affirmatively presumed to be good and.
responsible companies and the Management Firm and the Board
of Directors shall not be responsible for the quality or
financial responsibility of the Insurance companies provided
same are licensed to do business in the State of Florida.

XIII.

USE AND OCCUPANCY

The owner of an apartment unit shall occupy and use his
unit as a single family private dwelling for himself and the
members of his family and his social guests, and for no
other purpose. The provisions of Article XI are paramount
to the foregoing provisions. Condominium units may not be
used for any type of business or commercial purpose, unless
specifically provided in this Declaration. Garage units
shall not be converted to or used for residential living or
sleeping quarters.

Notwithstanding the foregoing, occupancy of a unit on a
permanent basis is limited to two (2) individuals per bed-
room, however, individuals in excess of this number may be
permitted to visit and temporarily reside in a unit in this
Condominium for periods not to exceed sixty (60) days in any
calendar year, with the prior written consent of the Asso-
ciation.

The unit owner shall not permit or suffer anything to
be done or kept in his unit which will increase the rate of
insurance on the Condominium property, or which will ob-
struct or interfere with the rights of other unit owners, or
annoy them by unreasonable noises, or otherwise, nor shall
the unit owners commit or permit any nuisance, immoral or
illegal acts in or about the Condominium property.
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Domestic house pets shall be permitted to be kept in
apartment units and on the portion of the property which may
be designated for pets subject to the Rules and Regulations
adopted by the Association for the keeping of said pets;
provided that they are not kept, bred or maintained for any
commercial purposes and further provided that such house
pets causing or creating a nuisance or unreasonable dis-
turbance shall be permanently removed from the property
subject to these restrictions upon three (3) days written
notice from the Association. Pets shall not be permitted
upon the recreation facilities which are a part of the
Condominium unless a portion thereof is designated as an
area for pets to relieve themselves. Notwithstandi ng_ the
foregoing, no more than two (2) house pets shall be kept in
any apartment unit or on any property of the Condominium,.
except with the written _consent of the Association or
Developer. Pets shall no t be kept in-garAge_gnits.

The unit owner shall not cause anything to be affixed
or attached to, hung, displayed or' placed on 'the 'exterior
walls, doors or windows of the units, buildings or the
limited common elements or the common elements, nor shall
they place any furniture or equipment outside their unit nor
shall they grow any type of plant, shrub, flower, vine or
grass outside their unit, nor shall they cause awnings
and/or storm shutters, screens, enclosures and the like to
be affixed or attached to any units, limited common elements
or common elements except with the prior written consent of
the Board of Directors and further, when approved, subject
to the Rules and Regulations adopted by the Board of Di-
rectors. No clothes line or similar device shall be allowed
on any portion of the Condominium property, nor shall clothes
be hung anywhere except where designated by the Board of
Directors. The Developer is not required to obtain the con-
sent of the Association as to the matters set forth in this
paragraph.

No person shall use the common elements or the limited
common elements, or a Condominium unit or the Condominium
property, in any manner contrary to or not in accordance
with such Rules and Regulations pertaining thereto, as are
promulgated by the Association from time to time.

Notwithstanding anything to the contrary in this Decla-
ration of Condominium, garage units shall only be used for
purposes consistent with the zoning of the condominium
property as such zoning exists as of the date of the re-
cording of this Declaration of Condominium in the Public
Records of Hillsborough County, Florida, without variance
for a use inconsistent with such zoning, provided, however,
garage units shall not be used for any commercial purpose
whatsoever.

A XIV.

MAINTENANCE AND ALTERATIONS

A. The Association may enter into a contract with any
firm, person or corporation or may join with other Condo-
minium Associations and entities in contracting for the
maintenance and repair of the Condominium property(s) and
other type properties, and may contract for or may join with
other Condominium Associations in contracting for the man-
agement of the Condominium property(s) and other type prop-
erties.

- D-23 -
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The Association, through its Officers, has entered into a
Management Agreement attached hereto as Exhibit No. 4, which
encompasses various provisions of this paragraph. The Board
of Directors has approved said Management Agreement and
directed said Officers to execute same.

B. There shall be no alterations or additions to the
common elements or limited common elements of this Condo-
minium where the cost thereof is in excess of twenty (20%)
percent of the annual budget of this Condominium for common
expenses as to this Condominium ' and this Condominium ' s share
of common expenses , except as authorized by the Board of
Directors and approved by not less than seventy-five (75%)
of the total vote of the unit owners of this Condominium;
provided the aforesaid alterations or additions do not
prejudice the right of any unit owner, unless 1)is consent
has been obtained. The cost of the foregoing shall be
assessed as common expenses . Where any alteration or addi-
tions as a foredescribed - i.e., as to the common'elements or
limited common elements of this Condominium are exclusively
or substantially exclusively for the benefit of the unit
owner(s) requesting same, then the cost of such 'alterations
or additions shall be assessed against and collected solely
from the unit owner(s) exclusively or substantially exclu-
sively benefiting therefrom, and the assessment shall be
levied in such proportion as may be determined as fair and
equitable by the Board of Directors. Where such alterations
or additions exclusively or substantially exclusively bene-
fit unit owners requesting same, said alterations or addi-
tions shall only be made when authorized by the Board of Di-
rectors, and approved by not less than seventy-five (75%) of
the total vote of the unit owners exclusively or substan-
tially exclusively benefiting therefrom, and where said unit
owners are ten (10) or less, the approval of all but one
shall be required.

Where the approval of unit owners for alterations
to the common elements or limited common elements of this
Condominium is required in this Declaration and Exhibits,
the approval of Institutional First Mortgagees whose mort-
gages encumber Condominium parcels in this Condominium
representing not less than fifty-five (55%) percent of the
total unpaid dollar indebtedness as to principal on said
parcels at said time shall also be required.

C. Each unit owner agrees as follows:

1. (a) To maintain in good condition and repair
his apartment unit and all interior surfaces within his
,apartment unit, and the entire interior of his apartment
unit (including, where applicable, a storage room, terrace,
balcony, entry way, porch, patio or room, and any screening
thereof, whether same is a portion of a unit or a limited
common element of a unit, it being understood and agreed
that certain type units include within the unit or as a
limited common element of the unit some of the items afore-
said, i.e., different type units include some but not all of
the items aforesaid); and to maintain and repair the fixtures
and equipment therein, which includes but is not limited to
the following, where applicable - air-conditioning and
heating unit, including condenser and all appurtenances
thereto wherever situated, and hot-water heater, refriger-
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ator, stove, and all other appliances, drains, plumbing
fixtures and connections , sinks , all plumbing and water-
lines within the unit, electric panels, electric wiring and
electric outlets and fixtures within the unit; interior
doors, windows, screening and glass, all exterior doors
(except the painting of the exterior of exterior doors shall
be a common expense of the Condominium) and pay for his
electricity and telephone. Water and sewage shall be a part
of the common expenses if billed to the Condominium as to
all units in the Condominium; however, if individual bills
are sent to each unit by the party furnishing such water and
sewage service, each unit owner shall pay said bill for his
said unit individually. The entire floor in a unit except
the kitchen and bathroom(s) are to be carpeted. All carpet-
ing shall be installed over padding of such quality as is
designated by the Board of Directors. Notwithstanding the
foregoing, the Board of Directors may authorize',the use of
flooring other than carpeting provided written consent is
first obtained as to the type of flooring, manner of instal-
lation and location of the type flooring within a' unit. The
foregoing includes the kitchen and bathroom(s). The cost of
maintaining and replacing carpeting or other flooring within
a unit shall be borne by the owner of said unit. The unit
owner shall replace lights within a unit and lights located
on a unit's patio or terrace by the same color and bulb
wattage as the Board of Directors designates. Limited
common elements shall be maintained, cared for and preserved
as provided in Article XV of this Declaration of Condo-
minium.

®wtaE1.
1. (b) To maintain in good condition and repair

his garage unit and all interior surfaces within his garage
unit and entire interior of his garage unit and to maintain
and repair the fixtures and equipment therein, if any,
including the painting and maintenance of the interior of
the garage door, including operating mechanism, and the
foregoing includes, but is not limited to the following
where applicable: electrical panels, electrical wiring,
electrical outlets and fixtures within the unit and light
bulb; windows, screening and glass. The painting of _tlia_
_, P for of the garag e door shall be a common expense o he
Coii'aominiumand t he Association s a of
sal rag door as well as the exterior color of said
garage unit. If painting of the exterior of a garage door
or unit is required because of the negligence or misuse of
same by a garage Unit owner, his family, guests, servants or
invitees, such garage unit owner shall be responsible for
the costs and expenses of repainting said garage door and/or

garage unit. Exterior painting as herein provided shall be

performed as determined by the Board of Directors of the

Association.

2. Not to make or cause to be made any addition
or alteration, whether structural or otherwise, to his unit
or to the limited common elements or common elements without
the prior written approval of the Board of Directors.

3. To make no alterations, decoration, repair,

replacement or change of the common elements, limited common

elements, or to any outside or exterior portion of the

building(s), whether within a unit or part of the limited

common elements or common elements without the prior written

consent of the Board of Directors. Unit Owners may use such

contractor or sub-contractor as are approved by the Board of

Directors
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and said parties shall comply with all Rules and Regulations
adopted by the Board of Directors. The unit owner shall be
liable for all damages to another unit, the common elements

or the Condominium property caused by the unit owner's

contractor, sub-contractor or employee, whether said damages

are caused by negligence, accident or otherwise.

4. To allow the members of the Board of
Directors, or the agents or employees of the Association to
enter into any unit or limited common element for the pur-
pose of maintenance, inspection, repair, -replacement of the
improvements within the units, limited common elements or
the common elements, or to determine in case of emergency,
circumstances threatening units, limited common elements or
the common elements, or to determine compliance with the
provisions of this Declaration and Exhibits.

5. To show no signs, advertisements or notices
of any type on the common elements, limited common elements,
or his unit, and to erect no exterior antenna or aerials,
except as consented to by the Board of Directors. The fore-
going includes signs within a unit which are visible from
outside the unit and the foregoing includes posters, ad-
vertisements or circulars upon the Condominium property
including common elements, limited common elements, units or
vehicles parked upon the Condominium property and distribut-
ing advertisements or circulars to units within the Condo-
minium.

D. In the event the owner of a unit fails to maintain
the said unit and limited common elements, as required
herein, or makes any alterations or additions without the
required written consent, or otherwise violates or threatens
to violate the provisions hereof, the Association shall have
the right to proceed in Court for an injunction to seek
compliance with the provisions hereof. In lieu thereof and
in addition thereto, the Association shall have the right to
levy an assessment against the owner of a unit, and the unit
for such necessary sums to remove any unauthorized addition
or alteration and to restore the property to good condition
and repair. Said assessment shall have the same force and
effect as all other special assessments. The Association
shall have the further right to have its employees or
agents, or any sub-contractors appointed by it, enter a unit
and limited conunon element at all reasonable times to do
such work as is deemed necessary by the Board of Directors,
to enforce compliance with the provisions hereof.

E. The Association shall determine the exterior color
scheme of the building(s) and all exteriors, and shall be
responsible for the maintenance thereof, and no owner shall
paint an exterior wall, door, window or any exterior sur-
face, or replace anything thereon or affixed thereto, with-
out the written consent of the Association.

F. The Association shall be responsible for the
maintenance, repair and replacement of the common elements
and all portions of the Condominium property not required to
be maintained, repaired and/or replaced by the unit owner(s).
The foregoing shall
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include but is not limited to roadways, concrete areas,
macadam areas, drainage, water and sewer lines and appur-
tenances thereto located upon the condominium property.
Notwithstanding the unit owner's duty of maintenance, re-

pair, replacement and his other responsibilities as to his

unit, as hereinbefore provided in this Declaration, the
Association may enter into an agreement with such firms or

companies as it- may determine to provide certain services
and/or maintenance for and on behalf of the unit owners in
the Condominium whereby maintenance and service are provided
on a regularly scheduled basis for air-conditioning mainte-
nance and service and appurtenances thereto, exterminating
services and other types of maintenance and services, in-
cluding a Master Television Antenna system, CATV or other
allied or similar type use, as the Association deems advisable
and for such period and on such basis as it determines.
Said agreements shall be on behalf of all unit' owners and

the monthly assessments due from each unit owner for common

expenses shall be increased by such sum as the :Association

deems fair and equitable under the circumstances in relation
to the monthly charge for said maintenance or service. Each

unit owner shall be deemed a party to said agreement with
the same force and effect as though said unit owner had
executed said agreement and it is understood and agreed that
the Association shall execute said agreements as the agent
for the unit owners. The aforesaid assessment shall be
deemed to be an assessment under the provisions of Article X
of this Declaration.

Portions of the air-conditioning system - i.e., con-
denser and other appurtenances, are located on concrete pads
within the common elements of the Condominium property. As
provided in Article XIV.C.1.(a) of this Declaration, it
shall be the unit owner's obligation to maintain in good
condition and repair the condenser. and appurtenances located
on said concrete pad, as well as all portions of the air-
conditioning system applicable to said unit, and this pro-
vision is paramount to all other provisions, notwithstanding
the fact that said condenser and the air-conditioning appur-
tenances are located within the common elements of the
Condominium. The concrete pads shall be maintained, repaired
and replaced by the Condominium as a common expense of the
Condominium.

XV.

LIMITED COMMON ELEMENTS

Those areas reserved for the use of certain unit owners
or a certain unit owner, to the exclusion of other unit
owners, are designated as "limited common elements", and are
shown and located on the Surveys annexed hereto as Exhibit
No. 1. Any expense for the maintenance, repair or replace-
ment relating to limited common elements shall be treated as
and paid for as part of the common expenses of the Asso-
ciation, unless otherwise specifically provided in this
Declaration and Exhibits. Should said maintenance, repair
or replacement be caused by the negligence or misuse by a
unit owner, his family, guests, servants and invitees, he
shall be responsible therefor, and the Association shall
have the right to levy an assessment against the owner of
said unit, which assessment shall have the same force and
effect all other special assessments. The replacement of
all light bulbs, if any, affixed to the exterior wall of a
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unit shall be accomplished by and at the cost and expense of

the Association , provided however, light bulbs on the ceiling

above a patio, porch , balcony or terrace which is a limited

common element to the unit such patio, balcony or terrace

abuts shall be replaced at the expense of the applicable

unit owner . Where there are fixed and/or sliding glass

doors leading out of a unit , the cost of maintaining and

repairing said fixed and/or sliding glass door ( s) shall be

borne by the unit owner of the applicable unit. Located at

the rear of each apartment unit will be either a patio,

balcony(s), porch or terrace ( s) which is ' a limited common

element for the exclusive use of the apartment unit it

abuts, as designated and shown on the Survey Exhibit No. 1

attached hereto. Where a patio, balcony or terrace is

screened , the cost of maintaining , repairing and replacing 5.L(34'-

the screening shall be accomplished at the cost and expense

of the applicable unit owner , provided, however , ' the color

of screening shall be determined by the Association. Where

a patio, balcony or terrace is enclosed by railing, the

railing shall be maintained and repaired by and at the cost

and expense of the Association . Each garage unit has a

driveway area abutting the garage unit which driveway area

is a limited common element for the exclusive use of the

garage unit it abuts, as designated and delineated on Survey

Exhibit No. 1 attached hereto. The cost of maintaining and

repairing said driveways shall be a common expense of the

Condominium . Storage rooms are limited common elements for

the exclusive use of the unit such storage room abuts as

delineated on survey Exhibit No. 1 attached hereto. The

storage room shall be maintained and repaired by the appli -

cable unit owner, including the door leading into the storage

room, provided , however, the Association shall be respon -

sible for painting the exterior of subject door and the

exterior walls surrounding the storage room and the exterior

walls surrounding the patio , balcony, porch or terrace,

which painting shall be performed as determined by the Board

of Directors of the Association . The applicable provisions

of Article XIII above shall be deemed repeated herein.

The bulkhead ( seawall) has been designated as a limited

common element on the Survey Exhibit, i . e., Exhibit No. 1.

The Developer shall have the right from time to time but no

later than the 31st day of December , 1985, to subdivide such

bulkhead into sections and each section when determined

shall be given an identifying letter. At such time as the

Developer subdivides the bulkhead , an Amendment to this

Declaration shall be filed which Amendment shall amend the

Survey Exhibit , i.e., Exhibit No. 1, and shall be recorded

in the Public Records of Hillsborough County, Florida,

provided , however, that such Amendment ( s) may be made and

executed solely by the Developer without regard to any other

provisions contained in this Declaration regarding amend-

ments and without any requirement of securing the consent of

any unit owners , mortgagee , the Association or any others.

Such sections shall also be known as docking spaces. The

Developer , as long as it is the owner of a unit but not

later than December 31, 1985 , shall have the right to sell

and assign the use of a specific docking space to a unit

owner for his exclusive use, said designation being made in

an instrument of assignment irons the Developer to the Pur-

chaser of a unit in this Condominium having the same

formality as a deed and such instrument shall be recorded in

the Public Records of uillsborough County, Florida , provided,

however, all funds received by the Developer therefor shall

be the funds of the Developer , and the Association and its

members shall not be entitled to any of said funds or a

credit therefor. The
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unit owner who is designated to have the exclusive use of
such docking space, subject to the provisions of Article XI
of this Declaration, may sell and assign the exclusive use
thereof not only to the purchaser of his unit but he may
sell, convey and assign the exclusive use thereof to the
unit owner of another'unit in this Condominium subject to
the terms hereof. An instrument of assignment as to the
specific docking space to a unit owner shall only grant said
unit owner the exclusive use thereof and same shall not
convey title to such space nor any interest therein other
than the right of exclusive use. The expense for the main-
tenance, repair or replacement as to cleats, davits or other
items located on or within a docking space shall be borne by
the unit owner to whom the exclusive use of such space has
been conveyed. The cost of maintaining, repairing and
replacing the bulkhead shall be a common expense of the
Condominium; however, should the bulkhead be damaged as a
result of the neglect, negligence or misuse by a unit'owner
to whom the exclusive use of a docking space has been
conveyed, his family, guests, servants and invitees said
applicable unit owner shall be responsible for the cost of
repairing the bulkhead and the Association shall have the
right to levy an assessment against the owner of said unit
for same, which assessment shall have the same force and
effect as all other special assessments. No boat repairs of
any kind shall be performed while such boat is moored at the
applicable docking space. Notwithstanding anything to the
contrary contained herein, the Developer shall have the
right but not the obligation until December 31, 1985, to
further improve the bulkhead as it determines in its sole
discretion to facilitate the mooring or docking of boats
along the bulkhead. Such improvements, if made, shall be at
the sole cost and expense of the Developer.

The parking spaces are shown and delineated in survey
Exhibit No. 1 and subject parking spaces, upon being
assigned are deemed to be a limited common element for the
exclusive use of the designated unit. All parking spaces
are uncovered and each shall be numbered; said numbers shall
appear on Exhibit No. 1 attached hereto and said parking
space assignments shall not be recorded in the Public Rec-
ords of Hillsborough County, Florida. Each apartment unit
shall be entitled to the use of one (1) parking space as
determined by the Association. Parking spaces shall be PArtx
assigned by the the Association. The Association, shall

S P ACdhave the right to change the assignment of such specific
parking spaces from time to time as to the apartment unit
owners in this Condominium as it deems advisable in its sole
discretion. Notwithstanding the foregoing, parking space
assignment may only be changed with the consent of the
applicable apartment unit owner, or without his consent
where such change is required due to building or physical or
traffic conditions and the like. Where there are additional
parking spaces within the parking area, said parking spaces
shall be used as determined by and pursuant to the Rules and
Regulations adopted by the Association and may be used as
guest parking spaces for this Condominium or otherwise. The
Developer shall have the rights conferred upon the Asso-
ciation in this paragraph until the 31st day of December,
1985; however, the Developer may terminate said right prior
thereto at its option. The cost of maintaining said parking
areas, including the concrete bumpers thereon where appli-
cable, shall be a common expense of the Condominium; however,
should a parking
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area or concrete bumper be required to be maintained, re-
paired or replaced as a result of the neglect or misuse by a
unit owner, his family, guests, servants and invitees, said
applicable unit owner shall be responsible for the cost gom
thereof and the Association shall have the right to levy an
assessment against the owner of said unit for same, which
assessment shall have the same force and effect as all other
special assessments. All parking spaces shall be used as
determined by and pursuant to the Rules and Regulations
adopted by the Association.

XVI.

TERMINATION

This condominium may be voluntarily terminated in the
manner provided for in F.S. 718 .117 at any time. In addi-
tion thereto, when there has been " very substantial " damage,
as defined in Article XII.B . 6 above , this condominium shall
be subject to termination as provided in Article XII.B.6
above . In addition thereto , if the proposed voluntary
termination is submitted to a meeting of the membership of
the Association, pursuant to notice , and is approved in
writing within sixty ( 60) days of said meeting by three-
fourths ( 3/4ths ) of the total vote of the members of the
Association , and by all Institutional Mortgagees , then the
Association and the approving owners, if they desire, shall
have an option to purchase all of the parcels of the other
owners within a period expiring one hundred twenty (120)
days from the date of such meeting . Such approvals shall
be irrevocable until the expiration of the option, and if
the option is exercised , the approvals shall be irrevocable.
The option shall be exercised upon the following terms:-

A. Exercise of Option . An Agreement to Purchase,
executed by the Association and/or the record owners of the
Condominium parcels who will participate in the purchase,
shall be delivered by personal delivery or mailed by Certi-
fied or Registered Mail to each of the record owners of the
Condominium parcels to be purchased , and such delivery shall
be deemed the exercise of the option . The Agreement shall
indicate which Condominium parcels will be purchased by each
participating owner and/or the Association and shall require
the purchase of all Condominium parcels owned by owners not
approving the termination , but the Agreement shall effect a
separate contract between the seller and his purchaser.

B. Price. The sale price for each condominium parcel
shall be the fair market value determined by agreement
between the seller and the purchaser within thirty ( 30) days
from the delivery or mailing of such Agreement ; and in the
absence of agreement as to price , it shall be determined by
Appraisers appointed by the Chief Judge of the Circuit Court
in and for the area wherein the Condominium is located, on
the Petition of the seller . The expenses of appraisal shall
be paid by the purchaser.

cash.
C. Payment . The purchase price shall be paid in

D. Closing . The sale shall be closed within thirty
( 30) days o owing the determination of the sale price.
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XV II.

RECREATION FACILITIES WITHIN THIS CONDOMINIUM

The recreation facilities within this condominium are

shown in Exhibit No. 1 and are designated as Recreation Area

1, Recreation Area 2, Recreation Area 3, Recreation Area 4,

and Recreation Area 5, and such Recreation Areas and the

facilities contained therein are the recreation facilities

of this Condominium.

The initial Rules and Regulations for the recreation
facilities and all amendments thereof and revisions thereof
shall be posted in a conspicuous place in the recreation
facilities area. The unit owners hereby covenant and agree
to be bound by all of such Rules and Regulations and said
parties shall obey same and be responsible for •their being
obeyed by the said unit owners,. their family, guests, in-
vitees and servants.

Any person who is the owner of a Condominium parcel in'

this Condominium, together with spouse and other members of

said parcel owner's immediate family who are in residence in

the Condominium parcel, as provided herein, may use the

recreation facilities of this Condominium. Where a corpo-

ration is a parcel owner, the use of said facilities shall

be limited at any one time to such officer, director or

employee of said corporation who is in actual residence, and

such individual shall be deemed to be the condominium parcel

owner for the purposes of this paragraph. All unit owners'

children and children of guests or invitees who are under

such age as determined by the Association must be accom-

panied by an adult to such portions of the recreation fa-

cilities as the Association determines. Guests and invitees

of a unit owner, whether in temporary residence in the

Condominium or not, may only be permitted to use the recrea-

tion facilities, if at all, with the permission the Asso-

ciation and subject to the terms and conditions as the

Association may determine in its sole discretion, including

the payment of additional compensation therefor, it being

understood and agreed that said facilities are primarily

designed for the use and enjoyment of said unit owners and

the use by others may be required to be limited or not

permitted at all. during certain times of a day, certain

weeks or months of a year, and the Association shall deter-

mine the foregoing in its sole discretion, including the

manner and method in which the facilities are to be used and

under what circumstances. Notwithstanding the foregoing,

where children in residence in a Condominium are the sons or

daughters of the parcel owner, such parent shall not be

required to pay additional compensation for use by said

children of said facilities. Where a unit owner owns more

than one unit, the family in residence in each unit shall be

entitled to the use of the recreation facilities, whether

said family in residence be a lessee of said Condominium

unit or otherwise. Where a party owns one .nndnminium unit

and leases same, the lessee shall be entitled to the use of

the facilities an said lessee's ri hcs thereto sna e e

s e as thou g h said lessee were t he unit owner and during

the tern of said lease, the unit owner an his rams y sna

not b e entit l e d to the use or fe aci i les .

C,
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XVIII.

MANAGEMENT AGREEMENT

The Association has entered into a Management Agree-
ment, a copy of which
made a part hereof.

is annexed hereto as Exhibit No. 4 and

The Association has in certain instances delegated to
the Management Firm certain duties of the Association.
Those duties of the Association which 'are not delegable
under F.S. 718 as of this date are not intended to be dele-
gated by the Association to the Management Firm. Each unit
owner, his heirs, successors and assigns, shall be bound by
said Management. Agreement for the purposes therein expressed,
including but not limited to:

A. Adopting, ratifying, confirming and consenting to
the execution of said Management Agreement by the Associa-
tion.

B. Covenanting and promising to perform each and
every of the covenants, promises and undertakings to be
performed by unit owners in the cases provided therefor in
said Management Agreement.

C. Ratifying, confirming and approving each and every
provision of said Management Agreement, and acknowledging
that all of the terms and provisions thereof are reasonable.

D. Agreeing that the persons acting as Directors and.

Officers of the Association entering into such an Agreement

have not breached any of their duties or obligations to the

Association.

E. It is specifically recognized that some or all of

the persons comprising the original Board of Directors and
Officers of the Association are or may be stockholders,

officers and directors of the Management Firm, and that such

circumstance shall not and can not be construed or con-

sidered as a breach of their duties and obligations to the

Association, nor as possible grounds to invalidate such

Management Agreement in whole or in part.

F. The acts of the Board of Directors and Officers of
the Association in entering into the Management Agreement be
and the same are hereby ratified, approved, confirmed and
adopted.

The Association and unit owners further agree that the
assessments to be paid by unit owners for common expenses
may include such special assessments incurred by a unit
owner for charges for guests and invitees of said unit
owner, or temporary residents in said unit, as to their use
of the recreation facilities, and for any special services
and charges.

XIX.

MISCELLANEOUS PROVISIONS

A. The owners of the respective condominium units

shall not be deemed to own the undecorated and/or unfinished

surfaces of the perimeter walls, floors and ceilings sur-
rounding their respective Condominium units nor shall the

unit owner be deemed to own pipes, wires, conduits or other
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public utility lines running through said respective condo-

minium units which are utilized for or serve more than one

Condominium unit, which items are, by these presents, hereby

made a part of the common elements. Said unit owner, how-

ever, shall be deemed to own the walls and partitions which

are contained in said unit owner's Condominium unit, and

shall also be deemed to own the inner decorated and/or

finished surfaces of the perimeter walls, floors, and ceil-

ings, including plaster, paint, wallpaper, etc.; however,

a ll load be aring walls located within a Condominium unit a re

a art of the common e l ements to the unfinishe _sur ^cg 4^
sad-wa17sand o l l load bearing walls and floors between the

first floor and second floor of a two---own type
unit, where applicable, located within a Condominium unit
are a part of the common elements to the unfinished surface
of said walls and said floors.

B. The owners of the respective Condominium units
agree that if any portion of a Condominium unit or common
element or limited common element encroaches upon another, a
valid easement for the encroachment and maintenance of same,
so long as it stands, shall and does exist. In'the event a
Condominium building or buildings are partially or totally
destroyed and then rebuilt, the owners of the Condominium
parcels agree that encroachments on parts of the common
elements or limited common elements or Condominium units, as
aforedescribed, due to construction, shall be permitted, and
that a valid easement for said encroachments and the mainte-
nance thereof shall exist.

C. No owner of a Condominium parcel may exempt him-
self from liability for his contribution toward the common
expenses by waiver of the use and enjoyment of any of the
common elements or by the abandonment of his Condominium
unit.

D. The owners of each and every Condominium parcel

shall return the same for the purpose of ad valorem taxes

with the Tax Assessor of the County wherein the Condominium

is situate, or for such other future legally authorized

governmental officer or authority having jurisdiction over

same. Nothing herein shall be construed, however, as giving

to any unit owner the right of contribution or any right of

adjustment against any other unit owner on account of any

deviation by the taxing authorities from the valuation

herein prescribed, each unit owner to pay ad valorem taxes

and special assessments as are separately assessed against

his Condominium parcel.

For the purpose of ad valorem taxation, the interest of

the owner of 'a Condominium parcel in his condominium unit

and in the common elements shall be considered a unit. The

value of said unit shall be equal to the percentage of the

value of the entire Condominium including land and improve-

ments, as has been assigned to said unit and as set forth in

this Declaration. The total of all of said percentages

equals 100% of the value of all of the land and improvements

thereon.

E. All provisions of this Declaration and Exhibits

and Amendments thereof, shall be construed as covenants

running with the land and of every part thereof and interest

therein, including but not limited to every unit and the

appurtenances thereto, and every unit owner and occupant of

the property or any part thereof, or of any interest therein,

and his heirs, executors, administrators, successors and
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assigns shall be bound by all of the provisions of said
Declaration and Exhibits and any Amendments thereof.

F. If any of the provisions of this Declaration or of

the By-Laws, Articles of Incorporation of the Association,

the Management Agreement, or of the Condominium Act, or any

section, clause, phrase, word, or the application thereof,

in any circumstance, is held invalid, the validity of the

remainder of this Declaration, the By-Laws, Articles of

Incorporation, and Management Agreement, or the Condominium

Act, and of the application of any such provision, action,

sentence, clause, phrase or word, in other circumstances,

shall not be affected thereby.

G. Whenever notices are required to be sent here-

under, the same may be delivered to unit owners, either

personally or by mail, addressed to such unit% owners at

their place of residence in the Condominium unless the unit

owner has, by written notice duly receipted for, *specified a

different address. Proof of such mailing or personal de-

livery by the Association or the Management 'Firm shall be

given by the Affidavit of the person mailing of personally

delivering said notices. Notices to the Association shall

be delivered by mail to the Secretary of the Association at

the Secretary's residence in the Condominium or, in the case

of the Secretary's absence, then to the President of-the

Association at his residence in the Condominium and, in his

absence, any member of the Board of Directors of the Asso-

ciation.

Notices to the Developer shall be delivered by mail at:

10500 West Millsboro Avenue, Tampa, Florida 33615,.with a

copy to 450 North Park Road, Fourth Floor; Hollywood,

Florida 33021. Notices to the Management Firm shall be de-

livered by mail at: 10500 West Millsboro Avenue, Tampa,

Florida 33615, with a copy to 450 North Park Road, Fourth

Floor, Hollywood, Florida 33021.

All notices shall be deemed and considered sent when

mailed.* Any party may change his or its mailing address by

written notice, duly receipted for. Notices required to be

given the personal representatives of a deceased owner or

devisee, when there is no personal representative, may be

delivered either personally or by mail to such party at his

or its address appearing in the records of the Court wherein

the estate of such deceased owner is being administered.

The change of the mailing address of any party, as specified

herein, shall not require an amendment to the Declaration of

Condominium.

H. Nothing hereinabove set forth in this Declaration

shall be construed as prohibiting the Developer or the Board

of Directors from authorizing the removal of or removing any

party wall between any Condominium units in order that the

said units might be used together as one integral unit.

Notwithstanding the foregoing, a party wall between any

Condominium units will not be removed without the written

consent and approval of the applicable and affected owners

of the Condominium units. In each event, all assessments,

voting rights and the share of the common elements shall be

calculated as if such units were as originally designated on

the Exhibits attached to this Declaration, notwithstanding

the fact that several units are used as one, to the intent

and purpose that the unit owner of such combined units shall

be treated as the unit owner of as many units as have been

so combined.



^'^.^-^,L'• c'i^.r.#^*i,^'^'' +̂^{b',S C, tS^`.s4^''f 1.{;{^;l ^tsiic•'`'."'"d17^ 4WElliEm

I-3595 n 419

The Developer shall have the right to use a portion of the
common elements of the Condominium property for the purpose
of aiding in the sale of condominium units including the
right to use portions of the Condominium property for park-
ing for prospective purchasers and such other parties as
Developer determines. The foregoing right shall mean and
include the right to display and erect signs, billboards and
placards and store, keep and exhibit some and distribute
audio and visual promotional materials upon the common
elements of the Condominium property.

I. Whenever the context so requires, the use of any
gender shall be deemed to include all genders, and the use
of the singular shall include the plural, and plural shall
include the singular. The provisions of the Declaration
shall be liberally construed to effectuate its•ptirpose of
creating a uniform plan for the operation of a Cbndominium.

J. The captions used in this Declaration of Condo-
minium and Exhibits are inserted solely as a matter of
convenience and shall not be relied upon and/.or used in
construing the effect or meaning of any of the text of this
Declaration or Exhibits.

K. Subsequent to the filing of this Declaration of
Condominium, the Condominium Association - when authorized
by a vote of not less than three-fourths (3/4) of the total
vote of the members of the Association and approved by the
owners and holders of Institutional First Mortgages encum-
bering Condominium parcels who represent a majority of the
dollar institutionally mortgaged indebtedness against the.
units in this Condominium may, together with other Condo-

minium Associations and others, purchase and/or acquire and
enter into agreements from time to time whereby it acquires
leaseholds, memberships and other possessory or use interests

in lands or facilities, including but not limited to country
clubs, golf courses, marinas and other recreational facili-
ties, whether or not contiguous to the lands of the Condo-
minium, intended to provide for the enjoyment, recreation
and other use or benefit of the unit owners. The expense of

ownership, rental membership fees, operations, replacements
and other undertakings in connection therewith, shall be
common expenses, together with all other expenses and costs
herein or by law defined as common expenses. The provisions
of this Paragraph K are paramount to and superior to Article
VII of this Declaration as to the matters set forth in this
paragraph.

L. Where an Institutional First Mortgage by some
circumstance fails to be a First Mortgage, but it is evident
that it is intended to be a First Mortgage, it shall, never-
theless, for the purpose of this Declaration and Exhibits,
be deemed to be an Institutional First Mortgage.

M . I f any term, covenant, provision, phrase or other
element of the Condominium documents is held invalid or
unenforceable for any reason whatsoever, such holding shall
not be deemed to affect, alter, modify or impair in any
manner whatsoever, any other term, provision, covenant or
element of the Condominium documents.

N. 1. TIIE DEVELOPER SPECIFICALLY DISCLAIMS APIY
INTENT TO HAVE MADE ANY WARRANTY OR REPRESENTATION IN CON-
NECTION WITH TIIE PROPERTY OR TIIE CONDOMINIUM DOCUMENTS
EXCEPT AS SPECIFICALLY SET FORTH HEREIN, AND NO PERSON SHALL
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RELY UPON ANY WARRANTY OR REPRESENTATION NOT SO SPECIFICALLY
MADE HEREIN. COMMON EXPENSES, TAXES, OR OTHER CHARGES ARE
ESTIMATES ONLY AND NO WARRANTY, GUARANTEE OR REPRESENTATION
IS MADE OR INTENDED, NOR MAY ONE BE RELIED UPON.

2. THE WARRANTY PROVISIONS OF FLORIDA STATUTE
718.203(1), (2), (3) AND (4) SHALL NOT APPLY TO THIS CONDO-
MINIUM BY VIRTUE OF THE PROVISIONS OF FLORIDA STATUTE
718.203(5) AND F.S. 718.402(1) AS OF THE DATE OF THE RE-
CORDING OF THIS DECLARATION IN THE PUBLIC RECORDS OF
HILLSBOROUGH COUNTY, FLORIDA.

3. THE DEVELOPER DOES NOT WARRANT TO THE ASSO-
CIATION ARID UNIT OWNERS ANY PART OF THE CONDOMINIUM PROP-
ERTY, EXCEPT THAT THE DEVELOPER EXPRESSLY WARRANTS THAT THE
KITCHEN APPLIANCES, HOT WATER HEATER AND AIR-COI'(DITIONING
AND HEATING UNIT FOR A PARTICULAR APARTMENT 'CONDOMINIUM
UNIT, AT THE TIME OF CLOSING OF THE PARTICULAR UNIT WITH THE
DEVELOPER, SHALL BE IN GOOD WORKING ORDER AND FURTHER, THE
WARRANTY CONTAINED IN THIS SUBSECTION (3) IS-EXPRESSLY. IN
LIEU OF ANY OTHER EXPRESS OR IMPLIED WARRANTIES OR ANY OTHER
OBLIGATION ON THE PART OF THE DEVELOPER.

4. THE DEVELOPER MAKES NO WARRANTY OF MERCHANT-
ABILITY WITH RESPECT TO THE CONDOMINIUM PROPERTY AND CONDO-
MINIUM UNITS.

5. THE DEVELOPER MAKES NO WARRANTY WITH RESPECT
TO THE CONDOMINIUM PROPERTY OR CONDOMINIUM UNITS AS TO
FITNESS FOR A PARTICULAR PURPOSE.

6. THE PROPERTY BEING SUBMITTED TO CONDOMINIUM
PURSUANT TO THIS DECLARATION OF CONDOMINIUM IS BEING SUB-
MITTED IN "AS IS" CONDITION.

7. THE TERM "CONDOMINIUM PROPERTY," OR "PROPERTY"
WHERE USED IN THIS ARTICLE XIX.N. SHALL MEAN AND INCLUDE THE
CONDOMINIUM BUILDING AND UNITS LOCATED THEREIN, THE IMPROVE-
MENTS THERETO, EQUIPMENT, MACHINERY AND FIXTURES LOCATED ON
THE CONDOMINIUM PROPERTY, AND COMMON AND LIMITED COMMON
ELEMENTS OF THE CONDOMINIUM.

8. THE CONDOMINIUM ASSOCIATION, BY ITS EXECUTION
OF THIS DECLARATION OF CONDOMINIUM, APPROVES THE FOREGOING
AND ALL OF THE COVENANTS, TERMS AND CONDITIONS, DUTIES AND
OBLIGATIONS OF THIS DECLARATION OF CONDOMINIUM AND EXHIBITS
ATTACHED HERETO. THE CONDOMINIUM UNIT OWNERS, BY VIRTUE OF
THEIR ACCEPTANCE OF THE DEED OF CONVEYANCE AS TO THEIR
CONDOMINIUM UNIT, AND OTHER PARTIES BY VIRTUE OF THEIR
OCCUPANCY OF UNITS HEREBY APPROVE TI1E FOREGOING AND ALL OF
THE TERMS AND CONDITIONS, DUTIES AND OBLIGATIONS OF THIS
DECLARATION OF CONDOMINIUM AND EXHIBITS ATTACHED HERETO.

0. No Condominium parcel owner shall bring, or have
any right to bring, any action for partition or division of
the Condominium property.

P. The real property submitted to Condominium own-
ership herewith is subject to conditions, limitations,
restrictions, reservations and all matters of record, and if
applicable, any right of any governmental authority or
agency as to any submerged land, taxes, applicable zoning
ordinances now existing or which may hereafter exist, ease-
ments for ingress and egress for pedestrian and vehicular
purposes, easements for utility service and drainage now
existing or hereafter granted by the Developer for the



REC:.3595 PG 421

benefit of such persons as the Developer designates, and the
said Developer shall have the right to giant such easements
and designate the beneficiaries thereof for such time as it
determines in its sole discretion, and thereafter, the
Association shall be empowered to grant such easements on
behalf of its members . During the period of time that the
Developer has the right to grant the foregoing easements,
the consent and approval of the Association and its members
shall not be required. The right to grant the foregoing
easements shall be subject to said easements not structur-
ally weakening the building improvements upon the Condo-
minium property nor unreasonably interfering with the en-
joyment of the Condominium property by the Association's
members. Where applicable, riparian and littoral rights as
to the Condominium property are disclaimed by the Developer;
however, the Association and its members shall have riparian
and littoral rights as to the Condominium property as the
Developer has at this time.

The Condominium Association and its members , the De-
veloper and their successors , assigns and designees, by
virtue of the execution of this Declaration and Exhibits are
hereby granted an easement over, through and across the
paved areas of the common elements and the limited common
elements , other than the parking spaces, for vehicular and
pedestrian purposes . The aforesaid parties are further
granted a pedestrian easement over and across the common
elements of the Condominium. The aforesaid easements shall
also be for the benefit of all owners of a portion of the
real property and persons resident upon the lands or por-
tions of the lands which encompass this Condominium. The
terms "street easement ", "parking street easement ", " access
easement", "ingress and egress easement" and "roadway",
"drive", or "drive or roadway easement ", wherever used
throughout this Declaration and Exhibits, shall mean the
same and are for vehicular and/or pedestrian purposes as the
context so requires.

The Developer and its designees shall have the right in
its sole discretion and at such time as it desires, to enter
on, over and across the Condominium property and the further
right to use such portions of the Condominium property for
construction purposes, and for maintenance purposes where
the parties required to maintain same fail to do so.

Q. In order to insure the Condominium with adequate
and uniform water service and sewerage disposal service, the
Developer shall have and hereby reserves the exclusive right
to contract for the servicing of said Condominium and the
unit owners therein for said service. Pursuant to the
foregoing, the Developer has, will or may contemporaneously
herewith contract for the furnishing of said services and
the Association and unit owners agree to pay the charges
therefor pursuant to and to comply with all of the terms and
conditions of said utility agreement . Where the applicable
goverm:iental authority does not provide waste and trash
removal, the Developer shall have and hereby reserves the
exclusive right to contract for the servicing of this Con-
dominium and the unit owners therein to provide waste and
trash removal with a private company providing said ser-
vices, and the Association and unit owners agree to pay the
charges therefor pursuant to and to comply with all of the
terms and conditions of said waste and trash removal agree-
ment. The Condominium Association and its members further
agree that the Developer may enter into said agreement on
behalf of and as agent for the Condominium Association and
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its members. The said waste and trash removal agreement
shall be for such period of time and upon such terms and
conditions as the Developer determines in its sole dis-
cretion.

R. Notwithstanding the fact that the present provi-
sions of the Condominium Act of the State of Florida are
incorporated by reference and included herein thereby, the
provisions of this Declaration and Exhibits shall be para-
mount to the Condominium Act as to those present provisions
where permissive variances are permitted; otherwise, the
present provisions of said Condominium Act shall prevail and
shall be deemed incorporated therein.

S. The provisions of F.S. 71B.303(l) entitled "Reme-
dies for Violation" shall be in full force and. effect and
are incorporated herein. The Association may bring an
action pursuant to the Statute aforedescribed.

T. Each unit owner, future.unit owner, lessee, sub-
lessee, heir or occupant must obtain the approval of the
Association as to the matters specified in Article XI
hereof, and as provided herein. The approval of the
Association shall not be unreasonably withheld. The consent
of the Board of Directors shall be in recordable form. The
special provisions of Article XI.B.6 of this Declaration of
Condominium shall be deemed applicable to this provision.

U. E scrow Account for Insurance and Certain Taxes:-
There may be established and maintained, as determined by
the Board of Directors, in a local, national or state Bank,
or a Federal or State Savings and Loan Association, two (2)
interest-bearing savings and Deposit Accounts, in order to
accumulate sufficient monies for the following purposes:

1. To pay all insurance premiums for the in-
surance on the Condominium property obtained and purchased
by the Association, pursuant to Article XII of this Dec
laration; and,

2. To pay all real and personal property taxes
assessed by the taxing authorities aforedescribed for prop-
erty owned by the Condominium, or taxes which the Condo-
minium is required to pay as part of its common expenses,
which taxes are not included in the taxes assessed by the
taxing authorities against the individual Condominium par-
cels.

These accounts shall be maintained in the state or
-national bank or State or Federal Savings and Loan Associa-
tion owning and holding the highest dollar amount. of
indebtedness of institutional first mortgages owing against
the Condominium units. Where said institutional First
Mortgagee is not a state or national bank or State or
Federal savings and Loan Association, said accounts shall be
maintained in one of the foregoing as selected by said
Institutional First
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Mortgagee. These accounts shall have the right of withdrawal
restricted to a joint request by the Board of Directors and
the Institution holding the first recorded mortgage encum-
bering a unit, and thereafter, the Institution having the
highest dollar amount of indebtedness on units.

If, for any reason, the Association does not pay
the real property taxes assessed as to Item 2. above within
sixty (60) days after these taxes are permitted by law to be
paid, then the Institution having the right of withdrawal,
as aforedescribed, shall have undisputed right to withdraw,
without the written consent of the Board of Directors, such
sums of money as are necessary to pay Item 2. Similarly, in
the event the annual premium as to Item 1. above is not paid
on or before its due date, said Institution having the right
of withdrawal, as aforedescribed, shall have the right,
without the necessity of securing the written consent of the
Board of Directors, to withdraw such sums of money as are
necessary to pay the then due premiums.

Should a condominium unit owner fail to pay that
portion of the monthly assessment relating to Items 1. and
2. above within thirty (30) days from its due date, the
Association shall have the right, but it is not required, to
advance the necessary funds so as to deposit the required
monthly sum into the Savings Deposit Accounts. The Asso-
ciation shall have a lien fnr all sums so advanced, together
with interest thereon. It shall also have the right to
assign its lien to any unit owner or group of unit owners,
or to any third party. In the event the Association does
not advance funds, as aforesaid, the holder of an Institu-
tional First Mortgage on the delinquent unit, or the Insti-
tution having the right of withdrawal, as aforesaid, or the
Institution shall have a lien for all sums so advanced, and
may bring suit to foreclose the interest of the delinquent
Condominium unit owner in his Condominium unit. The Condo-
minium unit owners herein consent to the establishment of
such lien as a result of these advances in favor of the
Institution(s), or the Association, as aforedescribed.
However, no such foreclosure action may be brought by said
Institution or individual or group of individuals, where the
necessary funds are advanced until the delinquent unit owner
has received not less than ten (10) days written notice in
this regard.

V. The prior owners of the property being submitted
to condominium, on June 21, 1973 entered into a Commercial
Right of Entry Agreement with Teleprompter corporation which
Agreement granted to Teleprompter Corporation the exclusive
right to install, own, operate and maintain a community
antenna television system within the condominium property.
A copy of said Agreement is attached hereto as Exhibit No. 6
and made a part hereof as though fully set forth herein.
The association, by its execution of the Declaration, and
unit owners, by virtue of their membership in the asso-
ciation, hereby approve and ratify said Agreement and agree
to be bound by the terms and conditions thereof.

XX.

CONDEMNATION - EMINENT DOMAIN

In the event of a taking by condemnation or eminent
domain of all or a part of the Condominium, regardless of
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the amount of such taking, this Condominium may only be
terminated in the manner provided in Article XVI of this
Declaration as to voluntary termination. Subject to the
foregoing, the applicable provisions under Article XII.B of
this Declaration shall apply to the foregoing, including
without limitation, provisions affecting receipt and dis-
bursement of the Condominium award, responsibilities of the
Insurance Trustee, the disbursement of monies by the In-
surance Trustee toward the cost of repair or restoration
and, where applicable, to the unit owners. All awards under
the provisions of this Article shall be paid to the Insur-
ance Trustee and all monies held by the Insurance Trustee
shall be disbursed for repair and restoration; however,
where applicable, monies held by the Insurance Trustee for
unit owners shall be disbursed to the unit owner and holder
of a first mortgage on a unit in place of the unit owner,
pursuant to the applicable provisions under Article XII.B of
this Declaration. Where the award is not sufficient to
cover the cost of repair or restoration and this .Condominium
is not terminated pursuant to the applicable provisions for
voluntary termination, as provided in Article XVI of this
Declaration, the Association shall immediately determine and
levy such assessment against the applicable units in this
Condominium as are deemed necessary to cover the cost of
such repair or restoration, pursuant to the applicable
provisions of Article XII.B.2. The Condominium property and
improvements thereon remaining after a taking by condemna-
tion or eminent domain must be repaired or restored, as the
case may be, as herein provided, unless this Condominium is
voluntarily terminated pursuant to Article XVI of this
Declaration.. Such taking by condemnation or eminent domain
shall not disturb the first lien priority of a first mort-
gage encumbering a unit except to the extent as is specific-
ally provided herein.

XXI.

MANAGER'S APARTMENT UNIT AND MANAGER'S OFFICE

Condominium Unit 28A1 is hereby designated by the
Developer as the Manager's Apartment Unit to be used for the
residential living quarters of a resident Manager. Condo-

minium Unit 26B4 is hereby designated by the Developer as
the Manager's office, to be used as a Management office for
the Condominium by the resident Manager. The purchase price
for the Manager's Apartment Unit shall be $31,000.00 and the

purchase price for the Manager's office shall be $23,500.00

making a total purchase price of $54,500.00. The purchase

price for the Manager's Apartment and the Manager's office

shall be payable as follows:

(1) $10,900.00 shall be the down payment at closing

and shall be paid by the unit owners (the Association

and its members hereby authorize the Developer to

charge and collect the down payment of $10,900.00 from

the start up fund created as provided in the initial

unit owner's Purchase Agreement as to their individual

condominium unit).

(2) The balance of the purchase price shall be obtained
by the Association creating or assuming a conventional

Institutional First Mortgage encumbering the Manager's

Apartment and Manager's Office, or, should Developer

agree, by a purchase money first mortgage in favor of
the Developer. The i,,Lerest rate and term of the
aforesaid mortgage shall be determined by the Lender or
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Developer, as the case may be. All mortgage fees,

costs or expenses related thereto and the costs or

expenses of conveying said Manager's Apartment and

Manager's office from the Developer to the Association

shall be paid by the Developer. Title to the Manager's

Apartment and Manager's office shall be conveyed to the

Association subject to the mortgage as described above

and all matters set forth in the Declaration of Condo-

minium. The common expense assessments and special

assessments due from the Manager's Apartment and the

Manager's office shall be a common expense of this

Condominium and all electrical utilities of the

Manager's Apartment and the Manager's office and other

utilities, if applicable, except the Manager's personal

Condominium.

XXII.

BAY PORT COLONY PROPERTY OWNERS ASSOCIATION, INC.

The Association and each Condominium unit owner are
members of the Bay Port Colony Property Owners Association,
Inc., a Florida corporation not for profit, and each condo-

minium unit owner, by virtue of the ownership of a condo-

minium unit in this condominium, shall be bound by the

terms, conditions, duties, liabilities and obligations under

the "Declaration of Covenants, Conditions and Restrictions,"
Exhibits and Amendments thereto, if any, and the "Asso-
ciation's Articles of Incorporation and Bylaws." The Condo-
minium unit owners , by virtue of their acceptance of the.

Deed of Conveyance as to their units, acknowledge that the

aforesaid Bay Port Colony Property Owners Association, Inc.

has certain rights which supersede and are paramount to the

rights of the Association, as more particularly provided in

the instruments previously referred to in this Article,

including the right of Bay Port Colony Property Owners

Association, Inc. to levy assessments against the Asso-

ciation and the units in this Condominium and the lien

rights in favor of said Bay Port Colony Property Owners

Association, Inc. and other rights, as more fully set forth

in said instruments. The aforesaid "Declaration of

Covenants, Conditions and Restrictions" Exhibits and Amend-

ments thereto, if any, which are on file in the Public
Records of Hillsborough County, Florida, and the said Asso-

ciation's Articles of Incorporation ( as amended and restated)

and Bylaws are attached to this Declaration as composite

Exhibit No. 5 with the same force and effect as though they

were fully set forth herein.

IN WITNESS WHEREOF, the undersigned has caused these

presents to be signed in their name by their proper officers

and their Corporate Seal to be affixed, this 20th day of

November , 1979.

Signed, Sealed and Delivered
in the Presence of:

NORTH BAY REALTY
COMPANY ONE , an Illinois
Limited Partnership

Genekal PArtner

By: PARKER TAMPA ONE, INC.,
a Flor-id"a orporation,

(SEAL).
leinstein, Presi n t

telephone calls, shall be a common expense of this
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NORTH BAY REALTY
COMPANY TWO, an Illinois
Limited Partnership

By: PARKER TAMPA ONE;
a Florida corporat-1dn•;,;,`
Geudr'al Partner

By: :lfl CI/k__ SEAL )
^,Iarry^einstein , President

(DEVELOPERS)

STATE OF FLORIDA )
) SS:

COUNTY OF BROWARD • ) '

BEFORE ME, the undersigned authority, personally ap-

peared LARRY MEINSTEIN, to me well known to be the person

described in and who executed the foregoing instrument as

President of PARKER TAMPA ONE, INC., a Florida corporation,

as General Partner of NORTH BAY REALTY COMPANY ONE, an

Illinois Limited Partnership and as General Partner of NORTH

REALTY COMPANY TWO, an Illinois Limited Partnership, and he

acknowledged before me that he executed such instrument as

such officer of said Corporation, and that the Seal affixed

thereto is the Corporate Seal of said Corporation, and was

affixed to said instrument by due and regular corporate

authority, and that said instrument is the free act and deed

of said Corporation for the purposes therein expressed.

WITNESS my hand and official seal at the State' aaid'
County aforesaid, this 20th day of November , 197;

11^•L^r Cr ^^`>L_L ::^ . `(SEAL)

Notary ,public
State of Florida at Large:;'•

My commission expireT16TA Yp0e1.10 suMEOfROAIDK>,1 Ljacr
IAY C(?IANI.ih?I I I )TIM S I IOV • 2.1 19 /9

GOIIDLI) II IS) Cdl I( Iltil INS . UI IN tV/111i AS.

FOR GOOD AND VALUABLE CONSIDERATION, the receipt whereof

is hereby acknowledged, NORTH BAY VILLAGE CONDOMINIUM ASSO-

CIATION, INC., a Florida Corporation not for profit, hereby

agrees to accept all of the benefits and all of the duties,

responsibilities, obligations and burdens imposed upon it by

the provisions of this Declaration of Condominium and Exhibits.

IN WITNESS WHEREOF, NORTH BAY VILLAGE CONDOMINIUM

ASSOCIATION, INC., a Florida Corporation not for profit, has

caused these presents to be signed in its name by its Presi-

dent, and its Corporate Seal affixed, attested by its Secre-

tary, this 20t h day of November , 1972.

Sealed and Delivered NORTH BAY VIL GESigned ,
is, the Presence of: CONDOMI d 1 M'A SOCIAT,ION;' YNd:;• ''•.

C •^^.e.e' B y: > , I ^•t L (SEA.
arr)cM i teen , Presiden

^r•r
(^- l,•IL^CcJ^ ^E Attest: , ( SEAL^

Arthur Blecllman $ ecretary..;%

(ASSOCIATION)



$EC JtJ
76

STATE OF FLORIDA
.) SS:

COUNTY OF BROWARD }

BEFORE ME, the undersiqned au ity, personally ap-
peared LARRY MEINSTEIN and Arthur Bleed me well known to be
the persons described in and who executed the foregoing
instrument as President and Secretary, respectively, of
NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION,.INC., a Florida
Corporation not for profit, and they severally acknowledged
before me that they executed such instrument as such Offi-
cers of said Corporation, and that the Seal affixed thereto
is the Corporate Seal of said Corporation, and that it was
affixed to said instrument by due and regulap corporate
authority, and that said instrument is the free act and deed
of said Corporation.

WITNESS my hand and official seal at the State and
County aforesaid, this 20th day of November , 1979.

My commission expires:

VOTARY PU3LIC STATE of fLO IDA AT LI.iCE
MY COMMISSION EXPIUS NOV. 2 / 1979

IOUDEE) JII&IJ GEnnLM1 INS, UNDERSYIt 1LILS,

JDK6A

(SEAL)
Notary 'Publ ic
State of Florida at Large

- n_A'l - .
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C O N S E N T

THE UNDERSIGNED, as the Owner and Holder of a Mortgage

encumbering the lands described in the Declaration of Condo-

minium to which this instrument is attached, consents to and

joins in said Declaration of Condominium of NORTH BAY VILLAGE

CONDOMINIUM, and the undersigned hereby specifically subordinates

the lien of its mortgage as to the land in the aforedescribed

Declaration of Condominium and Exhibits thereto, which are

designated as easements.

purpose

THIS INSTRUMENT is executed by the undersigned for the

of complying with and pursuant to the applicable pro-

visions of F.S. 718.

THE CHASE/MANHATT /BANfe, N.

BY: X o" / /

R^BERT 3_SIT:3', Vice President

STATE OF NEW YORK )
COUNTY OF NEW YORK

TheThe foregoing instrument was acknowledged before me this

.3I , day of 1979, by ROBERT R. SMITH, as

Vice President of The Chase Manhattan Bank, N.A., a New York

banking corporation , on behalf of the corporation.

n.

tt--><.tCi

NOTARY PUBLIC

My Commission Expires:

JAIMC S. ?AONTANA

NOTARY I'UnLiC. Slow 01 NOW Totw

N.. 7r,.n•L :;t
?v thlwd in lC . rrt Count!

Culihcal+ hind in Now Yot!t Count.

Cum m:o u':t IL puua Motch 30.19 :1
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CERTIFICATE Or AMENDMENT

TO THY BY-LAWS
or

NORTH DAY VILLAGE CONDOMINIUM

NOTICE IS HEREBY OIVIN that the BY-Laws of NORTH BAY

VILLAGE CONDOMINIUM , a Condominium as originally recofdad in

Florida Statutes , and the Declaration of Condominium, and upon

a vote of not less than fifty- one parcant ( 511) of the unit

owners of NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION, INC., is

amended in the following manners

1. That the By-Laws of NORTH BAY VILLAGE CONDOMINIUM

ASSOCIATION, INC., originally recorded at O.R . Book 3595,

Page 442, at seq., of the Public Records of Hillaborough

County, Florida, are hereby amended in accordance with the

schedule of amendments to By-Laws attached hereto as Exhibit •A'

and by reference , made a part hereof.

III WITNESS WIIEREOF , NORTH BAY VILLAGE CONDOMINIUM

ASSOCIATION, INC., has caused these Amendments to the By-Laws

and its exhibits for NORTH BAY VILLAGE CONDOMINIUM to be

in its name by the President , and the Corporate Seal affixed.

aawnda.d, pursuant to the procedures sat forth in Chairter"tt

Official Record Book 3 595, at pegs 385, at seq, in the Fublip.

Racorls of H1lleborough County, Florida, be and is hereby

NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION, INC.

l

Signed , sealed and delivered

in the presence oft

NIr17E5$

in Tampa , Hills oroug y,
Attested to by its Secretary , this &Q.day of

9
1. 1902,

b h Count Florida. __ I

WITIIESS ,

BYt
Sect. a ry
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SCHEDULE Or MENDKENTS
TO

BY-LAMS
or

NORTH BAY VILL.ACE CONDOMINIUM ASSOCIATION, INC.

1. ARTICLZ IV, Section 1, of the By-Laws in

amended to read as followsi

'Section 1. Number Term and Ouelificationa. the

affair s of the Associatiyn shall be governed by a Board of

Directors compused of not loss than three (3) nor more than

nine (9) persons, Al Is determined from time to time by the

members. All Of:icers of a Corporate unit owner shall be

deemed to be members of the Association an to qualify as a

e-term- ef-each -Bsreeterle -service-shn}}Director herein.-

tend -anti}-the-next- annual -meeting -ef-the-membereT-and-ex

there.fterT-until-hie- succeseo ibduly-elected- end-gnalifiedT-or

until-he-ia-removed-in-the-manner-provided- in-Beetien-3-belewr

The term of office of each member o f the Board of Directors shall

be for a period o f two (2) years and each member shall serve until

the annual meeting of the wesdberehip in the year in which his term

expires and suLuequently, until his successor is duly elected and

ualified or until M in removed in a manner elsewhere provided;

P rovided , however, that the Board members elected at the members

ceting during cale ndar ear_1952 , from even numbered s e ats shall

erve for a term whi ch shall expire at th e ni nue] members nee'. ing

o be held in calendar y ear 1983. All Directors shall be members

t the Association. preyidedT -howeverr -that- ei}-Bireeter 4mi-that

he-Be Yelope r -is-entitied- te-elect - er-deuignete - need-not - be-member

otwithetending - the-provfa4ene -ef-the -firat- sentence-in-thie-Beets

he-Beveioper-shoil-be-entitled- te-determine - from-time-to-time-tht

ember -of-the- Bireeters -that-will-govern -the-effalre-ef-the

-nnt.4 -sash- tome - ee-the-Berr.ieper- 4e-no-longer -entitled

e-elect - or-denignateciresters -er-a-Bir-etori - pereuant-to

r6r-7iBr38l.;-- Phu-Sereleper - she}}-he - entitled - to-c}see-er



4.61 gnat.-•yy-af - wa a ra-•f-th •-A am fiat ksn wYiask - ta-the

araaeant - pr•vIatone-•f-iha - prOT- iy0Ta919Ii - and -paravant - to-aekd-

p,5,-i1ITial j Ij;_when-unit - owners - ether - thana he-farayorer-own

IS%-ar - iaera-ef - 4ha-mnIts-kn-a-6andam inkKA- that -wi}y-}a_eparat ad

}y-tha-Ans on IatianI-said-snit-ewnersT - ath ar-than - the-Boy aIaparT

haky-ba - enli4yed-4e-skeet-ens - third - ef-the -

of-B}raetora - and-when - snit-ewner1T - ether-than- the-Days lope rT-ar•

antitked - te-elaot - net-lus - then- e-majority-ef-the -members - ef-the

Beard - of-DrelersT - pnrrnanl - te-the - afereaeid-BtitnteT-4ha-nambar-

af-Directors-that - shay}-govern - t-he-affairs - ef-the -Asseais lion-shay

be-determined - br-the-Beveleper - for-the - perked - af-time - herein-befer

pray ided - and-during - that-period -ef-tune -that-the - en it - own era-are-

entitled - te-elect - not-lees-than - e-majeritr - af-the -members - of-the-

Board-of-BSrectoreT -they- eha}}-on}r-be-ant}lied - te-ekeat- sk^ple

majority - of-the - members - cf-the -Beard - ef-Birectors - and-the-renein-

ingBireeotre - ehai _be-a}eeted -er-deaigneted-br-the - Hereleper-

aha}}-be - elected -or-deaigneted -by-the - Bereleper - enbjeet-4e-the

lkm}!aliens-of-the-afereaeid - Etaliner--Ayy-ef-the - appy}eebye-

previsiene - ef-Pr6T-i10T99IT - subject-te - the-terms - and-provisions

hereinbefore - act-forthT - shell -be-deemed - incorporated - hereinT

howeverT - eeid-terms - ond-previeiene - shall -be-limited - end-deemed

amended - te-comply -with - the-applieeb l e-previeione - ef-pTBT - 749x301

where-ouch-previeiene- of-said - Btetnte -ere-determined- ee-e-ratter-atl

low-to -apply-to- end-be-paramount -to-the- afereeeid - terms-and

prorieiene -of-this-6rctienT--the-nee - ef-the-term-annit - Owners-in

this - Section - and-pursuant -to-FTBT-71BT391iliT-where-eppliea}i1T
i

aeane -Voting-Hembera,- pnreeant -to-Artiele-1lT-Beation- 5-of-these

Br-bower'

2. ARTICLE VI, Section 5, of the By-Laws is an•2ndod

to read as follower

'Section 5. AAppllcation of Payments and Co-ll iny llnq o f

Funds. All ruma collected by the Association from assessments rr
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b-s .o-singled in a single fund or divided Into more than one fund

am determined by the board of Directors of the Association. A11

ont paysanta by a unit owner shall be applied as to .interes

delinquencies, costs and attorney's foam, other charges, expenses

and advances, AN provided herein and in the Declaration of

Condominium, and general or special in such nannwr and

.uocnts the Board of determines in its sole discretio
II

The Hanagement Firm may not co-mingle the M sociation's funds with

the funds of others for whom it is acting an Hanager.'
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DCHtDUL! Or A.HZHDHLNTD
TO

by -LAWS

or
NORTH DAY VILLAOS CONDOHIAIUH ASHOCIATION, INC.

1. ARTICLE IV, Section 1, of the by-LAWS is

amended to read as followas

'Section 1. Number, Term and Qualifications. The

affairs of the Association shall be governed by a board of

Directors composed of not leas than three (3) nor more than

nine (9) parsons, as is determined from time to time by the

members. All Officers of a Corporate unit owner shall be

deemed to be members of the Association so as to qualify as a

Director herein. she-term-ef - .Sete-Bireeterle -. errie •- steel}

extend-anti }- the-next-onnns }- nwetin^ - eE-the-aasibersT-end-

thereefter1 -anti}-his -sneeeanor - ia-do}7-a } eetsd - and-Ana}ified7-er

unti}-he -} s-removed-in - the-runner - provided - in-eeetien- a-Le}eWT

The term of office of each membe r of the Board of Directors shall

be for a period of two ( 2) years and each member shall serve until

the annual meeting of the membership in thu year .n which his term

{expires and subs. unntl until his successor is dul y nlectad and

q ualified c r until he is removed in a manner elsewhere providedl

p rovided , however , that the Board members elected at the members

me etin g during calendar y ear 1 982 , from even numbered seats shall

erve for a term which shall exp ire at the annual members meeting

t o be held in calendar y ear 983, All Directors shall be members

C the Association. providadT -heweverT -that-0411-Bireeter4xi-that

he-Beve l eper-in - entitled-te - elect-or-designate - na.J-net-be-s+enbar

etwithatanding - the-prevision. - af-the-first - sentence-in - this-Berri

he-Bevel a per-eha} }-be-entitled- to-datermir. a-from-tine-to-tine-the

rmber - ef-the-Hireeters - that-wi}} - gevezn-the - affairs - ef-thc

n soei atien -anti}- sach-tire-aa - the-Beva j aper- is-no-}on,or -entf tied

o-Sher - or-deaiinateeizeetors - or-a-Bireeterj - pnrannnt-!e

rE. I Be3B I r--she - Bere I aper-aha}}-be-entitled - to-eieet-or



CERTIFICATE Or AMENDMENT
TO THE NY-LAWS

or
NORTH BAY VILLAGE CONDOMINIUM

1982 , in Tampa, 11illEborough County, Florida.

affixed, attcat .d to by its' Secretary , this /ffday of G

signed in its' name by the President and the Corporate SenI

Exhibits attached hereto for NORTH BAY VILLAGE CONDOMINIUM to be

TION, INC., has caused thesb Amendments to the By-Laws and the

IN WITNESS WHEREOF, NORTH BAY VILLAGE CONDOMINIUM ASSJCIA-

as Exhibit A.

CONDOMINIUM , attached hereto and by reforence made a part hereof

Schedule of Amendments to the By-Laws of NORTH BAY VILLAGE

1. The By-Laws are hereby amended to read as shown on the

owners of NORTH BAY VILLAGE CONDOMINIUM , is amended in the

following manners

casting a majority of the total votes of said Association, the

approval of Board of Directors of the Association and

affirmative vote of the voting members of the Association,

VILLAGE CONDOMINIUM, a Condominium as originally recorded in

Official Record Book 3595, at page 385, seq., in the Public

Records of Hillsborough County, Florida, is hereby amended,

pursuant to the procedures set forth in Chapter 718, Florida

Statutes, and the Declaration of Condominium and upon unanimous

NOTICE IS HEREBY GIVEN that the By-Laws of NORTH BAY

Ys
ALLAN SHER, Presa nt

Signed, sealed and delivered

NORTH BAY/y,ILLAGE QO^DO ASSOCIATION, INC

in the preen
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to ma wall known and known to

00' 5* O InIl>t

IauU. k ahol,Ilon

F'

me to t' the President and Secretary , respectively , of NORTH BAY

VILLAGE CONDOMINIUM ASSOCIATION , INC., and who executed the

foregoing instrument and acknowledged to and before me that they

executed said instrument for the purposes therein expressed.

WITNESS my hand and official seal this c2Lday of

.1982.

My commission expires:

mol 1 P-WK oM d RM41Y Al wJ.l

As Qyulll Sl[] r, IX'0 y.. / Ifll

KPCM *W QH N " W7I-, 11o

-2-
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SCHEDULE OF AHLHDHEHTS
TO THE BY-LAWS

OF
JORTH HAY VILLAGE COHDOHINIUH

1. ARTICLE 2.

Section 3.of the By-Laws is amended to read as follows

'Sec tion 3 . ' QUORUM . Unles s othetwiLe provided in those
By-Lowe, the preeenca in parson or by proxy of a-majarit3
thirty-four percent )ail) of the members ' total votes shall
constitute a quorum.'

'A
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By KnLhy L. gaLS h D.0.

CERTIFICATE OF AMENDMENT
TO

BY-LA14S
OF

CODES TIME 04 46P
'8436 101 0005 090C84

RECORDED 052526 dy
CA 9 . 0

( ' r IRE C.̂ 4428 104

NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION, INC.

NOTICE IS HEREBY GIVEN that the By-Laws of NORTH BAY VILLAGE
CONDOMINIUM ASSOCIATION, INC., a condominium association, as recorded
in Official Records Book 3595 , at Page 385 , in the Public Records
of Hillsborough County, Floridg,be and the same are, hereby amended
in accordance with Exhibit "A" attached thereto and entitled
"Amendment to By-Laws of North Bay Village Condominium Association,
Inc.".

Said amendment was adopted by a vote of not less than a majority
of the unit owners after adoption of a resolution proposing such
amendments by the Board of Directors and after notice being given to
all unit owners of the subject matter of the proposed amendments
prior to the meeting on October 2, 1984 at which the proposed
amendments were adopted.

IN WITNESS WHEREOF, NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION,
INC., has caused these amendments to the By -Laws of NORTH BAY
VILLAGE CONDOMINIUM ASSOCIATION , INC. to be executed in its name
by the President , and the orporate seal affixed and attested to
by its Secretary, this 9 day of OCtbb aR.t_ , 1984,
at TPF1r , Hi ll sborough County, Florida

Signed , sealed and delivered NORTH BAY VILLAGE CONDOMINIUM
in the presence of: ASSOCIATION, INC.

By

ATTEST:

NUM

JAMES F. TAYLOR, JR.'
CLERK CIRCUIT COURT

RECOROIHG DEPT.
HILLSBOROUGH CO.
TAMPA. FL 33601

E

,6 STATE OF FLORIDA
LK

,11 COUNTY OF HILLSBOROUGH

BEFORE ME , a Notary Public , this day personally appeared

_C' and " '^ • . \ I^ cd,1
to me well known to be the President an d SecL Cary, respectively,
of NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION INC., and known to me
to be the persons described in and who executed the foregoing
instrument , and acknowledged to and before me that they executed
said instrument for the purposes therein expressed.

,'U r. SS my hand and official seal this day of
h}c - 1984_

l ^-_,) . . ^ u_
NOTARY PUBLIC - State of F on

^
•

-, C)
My Commission Expires:

NOTARY PUBLIC, Stale o f Florida
My Commission Espiles Feb . 22, 1988
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AMENDMENTS TO

BY-LAWS
OF

NORTH BAY VILLAGE CONDOMINIUM ASSOCIATION, INC.

Article IX (recorded at O.R. Book 3595 at pages 455 & 456,
is amended by adding a new section 3 to read as follows:

Section 3. Fee for Voluntary Sale or Transfer . The Board of
irebdots shall fix and determine from time to time a fee which
shall be charged to a unit owner in connection with the Board
exercising the right of approval of sales, leases and rentals
described in Article XI of the Declaration of Condominium. In no
event shall such fee exceed the sum of fifty dollars ($50.00).

EXHIBIT "A"
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OF

FLORIDA NON-PROFIT CORPORATION

ARTICLE I

IDENTITY

The following By-Laws shall govern the operation of the
Condominium created by the Declaration of Condominium to
which these By-Laws are attached.

The Association whose name appears at the end of this
instrument is a Florida Corporation not for profit, organ-
ized and existing under the laws of the State of Florida for
the purpose of administering (but not exclusively unless so
provided in the Association's Articles of Incorporation) the
Condominium created by the Declaration of Condominium to
which these By-Laws are attached.

Section 1. The office of the Association shall be at
the Condominium property or at such other place as may be
subsequently designated by the Board of Directors.

Section 2. The Seal of the corporation shall bear thename of----the Corporation, the word "Florida", the words
"Corporation not for profit", and the year of incorporation.

Section 3. As used herein, the word "Corporation"
shall be the equivalent of "Association", as defined in the
Declaration of Condominium to which these By-Laws are at-
tached. All other words, as used herein, shall have the
same definitions as attributed to them in the Declaration of
Condominium to which these By-Laws are attached. As used
herein and in the Declaration of Condominium to which theseBy-Laws are attached and the other Exhibits to said Declara-
tion of Condominium, the terms "Board of Directors" and"Board of Administration" are synonymous.

ARTICLE II

MEMBERSHIP AND VOTING PROVISIONS

Section 1 . Membership in the Association shall belimited to owners of the Condominium units in the Condomin-ium wherein this Corporation has been designated the Asso-ciation to operate and administer said Condominium by virtueof the Declaration of Condominium of said Condominium.Transfer of unit ownership, either voluntary or by operationof law, shall terminate membership in the Association, andsaid membership is to become vested in the transferee. Ifunit ownership is vested in more than one person, then allof the persons so owning said unit shall be members eligibleto hold office, attend meetings, etc., but, as hereinafterindicated, the vote of a unit shall be cast by the "votingmember". If unit ownership is vested in a corporation, saidCorporation may designate an individual officer or employeeof the Corporation as its "voting member".

Any application for the transfer of membership or for aconveyance of an interest in, or to encumber or lease aCondominium parcel, where the approval of the Association isrequired, as set forth in these

FYSlTATm n -- _ _ __
_
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By-Laws and the Declaration of Condominium to which they areattached , shall be accompanied by an application fee in anamount to be set by the Board of Directors to cover the costof contacting the references given by the applicant, andsuch other costs of investigation ' that may be incurred.

Section 2 . n .

(a) The owner ( s) of each Condominium unit shallbe entitled to one ( 1) vote for each Condominium unit owned.If a Condominium unit owner owns more than one ( 1) unit, heshall be entitled to vote for each unit owned . The vote ofa Condominium unit is not divisible.

(b) A majority of the members ' votes at a dulyconstituted meeting pursuant to Section 3, Article 11, ofthese By-Laws shall decide any question unless tjie Declara-tion of Condominium , By-Laws or Articles of Incorporation ofthe Association provide otherwise , in which event the votingpercentage required in the said Declaration of Condominium,By-Laws or Articles of Incorporation shall control.

Section 3. ouorum . Unless otherwise provided in these^393^C5 1"119By-Laws presence in person or by proxy of a majority o fthe members' total votes shall constitute a quorum . 3,f<<, t'^t,LL I _
Section 4 . Proxies. Votes may he cast in person or by frIs"''proxy- AT1 proxies s ial1 be in writing and signed by theperson entitled to vote ( as set forth below in Section 5)and shall be filed with the Secretary prior to the meetingin which they are to be used and s hall be valid only for theparticular meeting designated therein. Where a unit isowned jointly by a husband and wife, and if they have notdesignated one of them as a voting member, a proxy must besigned by both husband and wife where a third person isdesignated . Proxies shall only be effective for thespecific meeting for which originally given and any lawfullyadjourned meeting thereof . In no event shall any proxy bevalid for a period longer than ninety (90) days after thedate of the first meeting for which the proxy was given.

Section 5 . Designat ion of Votinq Member. If a Condo-minium-un-Lt 1F, owned by one person , hts rig it to vote shallbe established by the recorded title to the unit. If aCondominium unit is owned by more than one (1 ) person, thep erson entitled to cast the vote f or the unit shall hedesignates in a Certi 1c;:te, signed by all of tilerecorriorlowners o ^e unit and Filed Oth t h e Sacs f theAssoc^ an _ I f a Condominium unit is owned by
PT .l

C o r pora-tion , the officer or employee thereof entitled to cast thevote of the unit for the Corporation shall be decignated ina Certificate for this purpose signed by the President orVice - President , attested to by the Secretary or AssistantSecretary of the corporation , and filed with the secretaryof the Association . The person designated in such Certifi-cate who is entitled to cast the vote for a unit shall beknown as the " voting member". ]f such a Certificate is noton file wi th the Secretary of the Assoc i ation for a unito w n e y in ore t han one person or by a Corporatio n , the vote-Elie un1 tconcerned slim not be considered in etermi-̂ incj^Efie r̀equiremcrit-ror.Zc^uonim, ô^or^ir^ ;̂ui-n^^e-^ ^ln _1Ts.-t158^P 6pa1 0^ apersonenC.itle to cast the vote for theuni t exc, ep i said unit is owned y a husband and wife.Such C tifier cates shall be valid until revoked or untilsuperseded by a subsequent Certificate or until a change inthe ownership of the unit concerned takes place. If a-Condominium unit is owned jointly b y a husband and wife;. thefollowing three provisions are applicable thereto:- -
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(a) They may, but they shall not be required to,
designate a voting member.

i(b) If they do not designate a voting member, and
if both are-present at a meeting and are unable to concur in
their decision upon any subject requiring a vote, they shall
lose their right to vote on that subject at that meeting.
(As previously provided, the vote of a unit is not divisi-
ble.)

j(c) ) Where they do not designate a voting member
and only one. Is present at a meeting, the person present may
cast the unit vote just as though he or she owned the unit
individually and without establishing the concurrence of the
absent person.

ARTICLE III

MEETING OF THE MEMBERSHIP

Section 1 . Place . All meetings of the Association
membership shall be held at the Condominium property, or at
such other place and at such time as shall be designated by
the Board of Directors and stated in the notice of the
meeting.

Section 2 . Notices . It shall be the duty of the
Secretary to mail or deliver a notice of each annual or
special meeting, stating the time and place thereof to each
unit owner of record at least fourteen (14) but not more
than thirty (30) days prior to such meeting, and to post at.
a conspicuous place on the property a copy of the notice of
said meeting at least .,fourteen (14) days prior to said
meeting. The provisions of this Section, where applicable,
shall be modified by the paramount provisions of F.S.
718.112(2)(f) and F.S. 718.301(1) and (2). Notice of any
annual or special meeting shall state the purpose thereof
and said meeting shall be confined to the matters stated in
said notice. All notices shall be mailed to or served at
the address of the unit owner as it appears on the books of
the Association and posted as hereinbefore set forth pro-
vided, however, that notice of annual meetings shall be
mailed in accordance with E.S. 718.112(2)(d).

Section 3 . Annual Meetin g. The annual meeting for the
purpose of electing Directors, and transacting any other
business authorized to be transacted by the members shall be
held once in each calendar year at such time and on such
date in each calendar year as the Board of Directors shall
determine. At the annual meeting the members shall elect by
plurality vote (cumulative voting prohibited), a Board of
Directors and shall transact such other business as may
properly be brought before the meeting.

Section 4 . Special Meetin g. Special meetings of the
members for any purpose or purposes, unless otherwise pre-
scribed by Statute, may be called by the President, and
shall be called by the President or Secretary at the request*
in writing of a majority of the Board of Directors, or at'
the request in writing of voting members representing
twenty-five (25%) percent of the members' total votes, which
request shall state the purpose or purposes of the proposed
meeting. Business transacted at all special meetings shall
be confined to the matters stated in the notice thereof.
The provisions of this Section, where applicable, shall be
modified by the paramount provisions of F.S. 718.111(2)(f)
and F.S. 718.301(1) and (2).
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Section 5 . Waiver and Consent. Whenever the vote of.members at a meeting is required or permitted by any provi-sion of these By-Laws to be taken in connection with anyaction of the Association, the meeting and vote of membersmay be dispensed with if not less than three-fourths (3/4ths)of the members who would have been entitled to voteitpon theaction if such meeting were held, shall consent in writingto such action being taken; however, notice of such actionshall be given to all members unless all members approvesuch action.

Section 6 . Adjourned Meeting . If any meeting ofmembers cannot be organized because a quorum of votingmembers is not present, either in person or by proxy, themeeting may be adjourned from time to time until a quorum ispresent.

Section 7. Approval or Di sa pp roval of a unit ownerupon anymatter, whet eornot t e subject of an Associa-tion meeting, shall be by the voting members - provided,however, that where a unit is owned jointly by a husband andwife and they have not designated one of them as a votingmember, their joint approval or disapproval shall be re-quired where they are both present, or in the event only oneis present, the person present may cast the vote withoutestablishing the concurrence of the absent person.

Section 8. The Management Firm shall be entitled tonotice of al Association meetings and shall be entitled toattend the Association' s meetings and they may designatesuch person(s) as they desire to attend such meetings ontheir behalf.

ARTICLE IV

DIRECTORS

Sec tion 1 . Numbe r, Term a nlualifications. Theaffairs of the Association shall be governed bya Board ofDirectors composed of not less than three (3) nor more thannine (9) p ersons as_is determined ftom time to time-byt_hemember s . All Officersof a Coipo'rate unit owner shall bedeemed to be members of the Association so as to qualify asa Director herein. The term of each Director's serviceshall extend until the next annual meeting of the members,and thereafter, until his successor is duly elected andqualified, or until he is removed in the manner provided inSection 3 below. All Directors shall be members of theAssociation provided, however, that all Director(s) that theDeveloper is entitled to elect: or designate need not bemembers. Notwithstanding the provisions of the first sen-tence in this Section, the Developer shall be entitled todetermine from time to time the number of the Directors thatwill govern the affairs of the Association until such timeas the Developer is no longer entitled to elect or designateDirectors or a Director, pursuant to F.S. 718.301. The De-veloper shall be entitled to elect or designate all of theDirectors of the Association subject to the paramount pro-visions of F.S. 718.301(1) and pursuant to said F.S.718.301(1), when unit owners other than the Developer own15% or more of the units in a Condominium that will beoperated by the Association, said unit owners, other thanthe Developer, shall be entitled to elect one-third of themembers of the Board of Directors and when unit owners,other than the Developer, are entitled to elect not lessthan a majority of the members of the Board of Directors

- B-4 -
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pursuant to the aforesaid Statute, the number of Directorsthat shall govern the affairs of the Association shall bedetermined by the Developer for the period of time herein-before provided and during that period of time that the unitowners are entitled to elect not less than a majority of themembers of the Board of Directors, they shall only be en-titled to elect a simple majority of the members of theBoard of Directors and the remaining Directors shall beelected or designated by the Developer subject to thelimitations of the aforesaid Statute. All of the applicableprovisions of F.S. 718.301, subject to the terms and pro-visions hereinbefore set forth, shall be deemed incorporatedherein; however, said terms and provisions shall be limitedand deemed amended to comply with the applicable provisionsof F.S. 718.301 where such provisions of said Statute aredetermined as a matter of law to apply to and be paramountto the aforesaid terms and provisions of this Section. Theuse of the term "unit owner" in this Section and pursuant toF.S. 718.301(1), where applicable, means Voting t4embers,pursuant to Article Ii, Section 5 of these By-Law$.

Section 2. First Board of Directors.

(a) The first Board of Directors who shall holdoffice and serve until the first annual meeting of membersand until their successors have been elected and qualified,shall consist of the following:

Larry Meinstein
Roy Flack
Jack English

(b) The organizational meeting of a newly electedBoard of Directors shall be held within. ten (10) days. oftheir election , at such place and time as shall be fixed bythe Directors at the meeting at which they were elected, andno further notice of the organizational meeting shall benecessary , provided a quorum shall be present.

Section 3. Removal of Directors . Subject to theprovisionsof F.S. 718.301, any one or more of the Directorsmay be recalled and removed from office, with or withoutcause , by the affirmative vote of the voting members oragreement in writing by a majority of all voting members,and a successor may then and there be elected to fill thevacancy thus created. Should the membership fail to electsaid successor , the Board of Directors may fill the vacancyin the manner provided in Section 4 below. A special meet-ing of the members to recall a Director or Directors may becalled by ten (10%) percent of the members giving notice ofthe meeting as required for a special meeting of members andthe notice shall state the purpose of the meeting.

Section 4. Vacancies on Directorate . If the office ofany Director or Directors becomes vacant by reason of death,resignation, retirement, disqualification, removal fromoffice or otherwise, a majority of the remaining Directors,though less than a quorum, shall choose a successor orsuccessors who shall hold office for the balance of theunexpired term in respect to which such vacancy occurred.'I'hn tilrr.I.inn Iinlcl for khr inirl^o:;e of filling said vacancymay ho held It,. ,iily regular or special meeting of the BoardIII' II1 I ni•I,JI it.

Section 5 . DisgualiCication and Resignation of Di-
rectors . Any Director may resign at any time by sending a
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written notice of such resignation to the office of theCorporation, delivered to the Secretary. Unless otherwisespecified therein, such resignation shall take effect uponreceipt thereof by the Secretary. Commencing with theorganizational meeting of a newly elected Board of Directorsfollowing the first annual meeting of the members of theAssociation, more than three (3) consecutive absences fromregular meetings of the Board of Directors, unless excusedby resolution of the Board of Directors, shall automaticallyconstitute a resignation effective when such resignation isaccepted by the Board of Directors.' Commencing with theDirectors elected at such first annual meeting of the mem-bership, the transfer of title of his unit by a Directorshall automatically constitute a resignation, effective whensuch resignation is'accepted by the Board of Directors., No.Q ,„member shall continue to serve on the Board should he be'O (^r+ more than thirty(30) days d-e1inquent_in the payment of 'an^oPn^ assessment,- and said delinquency shall automatically con-stitute a resignation, effective when such resignation isaccepted by the Board of Directors.

Section 6 . Regular Meetings . The Board of Directorsmay establish a schedule of regular meetings to be held atsuch time and place as the Board of Directors may designate.Notice of such regular meetings shall, nevertheless, begiven to each Director personally or by mail, telephone -ortelegraph at least five (5) days prior to the day named forthe meeting and notices of such meetings shall be posted
conspicuously on the condominium property at least 48 hoursin advance of such meeting except in an emergency.

Section 7 . Special meetings . Special meetings of theBoard of Directors may be called by the President and, inhis absence, by the Vice-President or by a majority of themembers of the Board of Directors by giving five (5) days'notice in writing to all of the members of the Board ofDirectors of the time and place of said meeting. All no-tices of special meetings shall state the purpose of themeeting and a copy of same shall be posted conspicuously onthe Condominium property at least 48 hours in advance ofsuch meeting except in an emergency.

Section 8 . Directors' Waiver of Notice . Before or atany meeting of the Board of Directors, any Director maywaive notice of such meeting and such waiver shall be deemedequivalent to the giving of notice. Attendance by a Direc-tor at any meeting of the Board shall. be a waiver of noticeby him of the time and place thereof. If all the Directorsare present at any meeting of the Board, no notice shall berequired and any business may be transacted at such meeting.

Sectio n 9. Quorum. At all meetings of the Board ofDirectors, _a_majority of the Directors shall constitute aquorum for the transaction of business, and the acts of the
majority of the Directors present at such meetings at which
a quorum is present shall be the acts of the Board of Direc-tors. If, at any meeting of the Board of Directors, therebe less than a quorum present, the majority of those presentmay adjourn the meeting from Lime to time. At each such'
adjourned meeting, any businesu which might have been trans-
acted at the meeting, as originally called, may be trans-
acted without further notice. The joinder of a Director inthe action of a me Ling by signing and concurring in the
Minutes thereof, shall constitute l.he presence of such
Director for the purpose of determining a quorum.

300



REr:3595 PG 448
Section 10. Compensati on. The Directors' fees, ifany, shal e determined by t_e voting Members.

Section 11. The Management Firm shall be entitled toattent^le Directors' meetings and it may designate suchperson(s) as it desires to attend such meetings on itsbehalf.

Section 12. Powers and Duties. The Board of Directorsshall ave the powers an duties necessary for the adminis-tration of the affairs of the Association and may do allsuch acts and things as are not by law or by the Declarationof Condominium, this Association's Articles of Incorpora-tion, or these By-Laws, directed to be exercised and done byunit owners. These powers shall specifically include, butshall not be limited to the following:

(a) To exercise all powers specifically set forthin the Declaration of Condominium, this Association'sArticles of incorporation, in these By-Laws, and in theCondominium Act, and all powers incidental thereto.

(b) To make assessments, collect said assess-ments, and use and expend the assessments to carry out thepurposes and powers of the Association.

(c) To employ, dismiss and control the personnelnecessary for the maintenance and operation of the project,and of the common areas and facilities, including the rightand power to employ attorneys, accountants, contractors, andother professionals, as the need arises.

(d) To make and amend regulations respecting theoperation and use of the common elements and Condominiumproperty and facilities, and the use and maintenance of theCondominium units therein, and the recreation areas andfacilities.

minium.
(e) To contract for the management of the Condo-

(f) The further improvement of the Condominiumproperty, both real and personal, and the right to purchaserealty and items of furniture, furnishings,. fixtures andequipment for the Condominium property, and the right toacquire and enter into agreements pursuant to F.S. 718.114et seq., and as amended, subject to the provisions of theDeclaration of Condominium, this Association's Articles ofIncorporation, and these By-Laws.
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(g) Designate one or more committees which, to
the extent provided in the resolution designating said
committee, shall have the powers of the Board of Directors
in the management and affairs and business of the Associa-
tion. Such committee shall consist of at least three (3)
members of the Association. The Committee or Committees
shall have such name or names as may be determined from time
to time by the Board of Directors, and said Committee(s)
shall keep regular Minutes of their proceedings and report
the same to the Board of Directors, as required. The fore-
going powers shall be exercised by the Board of Directors or
its contractor or employees, subject only to approval by
unit owners when such is specifically required.

ARTICLE V

OFFICERS

Section 1 . Elective Officers . The principal officers
of the Association shall be a President, a Vice-President, a
Secretary and a Treasurer, all of whom shall be elected by
the Board of Directors. One person may not hold more than
one of the aforementioned offices, except one person may be
both Secretary and Treasurer. The President and Vice-Pres-
ident shall be members of the Board of Directors.

Section 2 . Election . The Officers of the Association
designated in Section 1 above shall be elected annually by
the Board of Directors at the organizational meeting of each
new Board following the meeting of the members.

Section 3 . Appointive officers . The Board may appoint
Assistant Secretaries and Assistant Treasurers and such
other Officers as the Board of Directors deems necessary.

Section 4 . Te rm . The Officers of the Association
shall hold office until their successors are chosen and
qualify in their stead. Any Officer elected or appointed by
the Board of Directors may be removed at any time, with or
without cause, by the Board of Directors provided, however,
that no Officer shall be removed except by the affirmative
vote for removal by a majority of the whole Board of Direc-
tors (e.g., if the Board of Directors is composed of five
persons, then three of said Directors must vote for re-
moval). If the office of any officer becomes 'vacant for any
reason, the vacancy shall be filled by the Board of Direc-

tors.

Section 5 . The Presiden t. He shall be the chief

executive officer of the Association; he shall preside at
all meetings of the unit owners and of the Board of Direc-
tors. lie shall have executive powers and general super-

vision over the affairs of the Association and other offi-

cers. lie shall sign all written contracts to perform all of

the duties incident to his office and which may be delegated
to him from time to time by the Board of Directors.

Section G . Th e Vice-President . lie shall perform all

of the duties of the President in his absence and such other.

duties as may be required of him from time to time by the

Board of Directors.

Section 7 . The Secreta ry. He shall issue notices of

all Board of Directors' meetings and all meetings of unit

owners; he shall attend and keep the Minutes of same; he

shall have charge of all oC the Association's books, records
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and papers, except those kept by the Treasurer. The Assis-tant Secretary shall perform the duties of the secretarywhen the Secretary is absent.

Section 8 . The Treasurer.

( a ) shall have custodyfunds' and securities and shall keep
f-of
ull

the
Aaccurate^ac-counts of receipts and disbursements in books belonging tothe Association, and shall deposit all monies and othervaluable effects in the name of and to the. credit of theAssociation in such depositories as may be designated fromtime to time by the Board of Directors. The books shallreflect an account for each unit in the manner required byF.S. 718.111(7), including (a) and (b) thereunder.

(b) He shall disburse the funds of thb Associa-tion as may be ordered by the Board of Directors in accord-ance with these By-Laws, making proper vouchers for suchdisbursements, and shall render to the President and Boardof Directors at the regular meetings of the Board of Direc-tors, or whenever they may require it, an account of all ofhis transactions as the Treasurer and of the financialcondition of the Association.

spromptly report thehstatu
cololfeccolt

sandnof alla dshelialnl
to the Board of Directors.

L ,
(d) He shall give status reports to potentialtransferees on which reports the transferees may rely.

(e) The Assistant Treasurer shall perform theduties of the Treasurer when the Treasurer is absent.

ARTICLE VI

.FINANCES AND ASSESSMENTS

Section 1 . De osi tories . The funds of the Associationshall be deposited in such banks and depositories as may bedetermined by the Board of Directors from time to time uponresolutions approved by the Board of Directors, and shall bewithdrawn only upon checks and demands for money signed bysuch officer or officers of the Association as may be desig-nated by the Board of Directors. Obligations of the Asso-ciation shall be signed by at least two (2) officers of theAssociation.

Section 2 . Fidelity Bonds . The Treasurer and allOfficers who are authorized to sign checks, and all Officersand employees of the Association, and any contractor hand-ling or responsible for Association funds, shall be bondedin such amount as may be determined by the Board of Direc-tors. The premiums on such Bonds shall be paid by theAssociation. The Bond shall he in an amount sufficient toequal the monies an individual handles or has control of viaa signatory or a bank account or other depository account;however, notwithstanding the foregoing, the Management Firm,under the terms of the Management Agreement, as to funds inits possession and/or control, shall determine in its solediscretion, the amount of and who is to be bonded, if any,among its employees.

..a
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Section 3 . Calendar Year. The Association shall be ona calendar year basis. The Board of Directors is authorizedto change to a fiscal year in accordance with the provisionsand regulations from time to time prescribed by the InternalRevenue Code of the United States of America at such time asthe Board of Directors deems it advisable. Notwithstandingthe foregoing, the Board of Directors may not change to afiscal year for the Association, as hereinbefore provided,without the approval of the member or all of the members ofthe Board of Directors that are elected or designated by theDeveloper, pursuant to F.S. 718.301(1) and these By-Laws,and when the Developer is no longer entitled to elect amember of the Board of Directors, said Board of Directorsmay not change a fiscal year for the Association, as here-inbefore provided, without the approval of the Developer aslong as the Developer is offering units for sale in thiscondominium. The setting of a fiscal year, ps' providedherein, shall not affect the applicable provisions of Arti-cle III, Section 3, of these By-Laws as to the requirementof one annual meeting in each calendar year, ap set forththerein.

Section 4 . Determination of Assessments.

(a) The Board of Directors shall fix and deter-mine from time to time the sum or sums necessary and ade-quate for the common expenses of the Condominium. Commonexpenses shall include expenses for the operation, mainte-nance, repair or replacement of the common elements and thelimited common elements, costs of carrying out the powersand duties of the Association, all insurance premiums andexpenses relating thereto, including fire insurance andextended coverage, and any other. expenses designated ascommon expenses from time to time by the Board of Directors,or under the provisions of the Declaration of condominium towhich these By-Laws are attached. The Board of Directors isspecifically empowered, on behalf of the Association, tomake and collect assessments and to lease, maintain, repairand replace the common elements and limited conunon elementsof the Condominium. Funds for the payment of common ex-penses shall be assessed against the unit owners in theproportions or percentages of sharing common expenses, asprovided in the Declaration of Condominium. Said assess-ments shall be payable monthly in advance and shall be dueon the first day of the applicable month, as determined bythe Board of Directors unless otherwise ordered by the Boardof Directors. Special assessments, should such be requiredby the Board of Directors, shall be levied in the samemanner as hereinbefore provided for regular assessments, andshall be payable in the manner determined by the Board ofDirectors. All funds due under these By-Laws and the Manage-ment Agreement, which is attached to the Declaration ofCondominium to which these By-Laws are attached, and saidDeclaration of Condominium, are common expenses of thiscondominium.

(b) When the Board of Directors has determinedthe amount of any assessment, the Treasurer of the Associa-tion shall mail or present to each unit owner, a statement.of said unit owner's assessment. All assessments shall bepayable to the Association or the Management Firm if thestatement so indicates, and upon request the Association orManagement Firm shall give a receipt for each payment madeto it.
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(c) The Board of Directors has the power and duty
of making and collecting assessments and the authority tomake assessments as to the following:.

(1) Special Assessments for additional
recreation or social activities.

(2) Acquisition of units, as provided in
Article IX of these By-Laws and pursuant to the applicable
provisions of Article XIX of the Declaration of Condominium
to which these By-Laws are attached, subject to the written
approval of such parties as are specified therein.

(d) The Board of Directors, shall adopt an
operating budget for each fiscal year, pursuant to F.S.
718.112(2)(f).

Section 5. Application of Payments and Co-Mingling of
Funds Al sums collected by the Association from assess-
ments may be co-mingled in a single fund or divided into
more than one fund as determined by the Board of Directors
of the Association. All assessment payments by a, unit owner
shall be applied as to interest, delinquencies, costs and
attorneys' fees, other charges, expenses and advances, as
provided herein and in the Declaration of Condominium, and
general or special assessments in such manner and amounts as
ti Board of Directors determines in its le discreti
The Managemen irm may co-ming e e ssocia ion s unds MAp r^°r
with the funds of others for whom it is acting as Manager. 6

q. 6 P6ty4
Section 6. Acceleration of Assessment Installmen

Upon Default . If a unit owner sha l l b e in default in the
payment of an installment upon any assessment, the Board of
Directors may accelerate the remaining monthly installments
for one year upon notice thereof to the unit owner and,
thereupon, the unpaid balance of 'the assessment shall become
due upon the date stated in the notice, but not less than
fifteen (15) days after delivery of or the mailing of such
notice to the unit owner.

Section 7 . During the term of the Management Agree-
ment, the Management Firm shall render to the Association a
statement for each fiscal year no later than four months
next thereafter. The Management Firm shall perform a con-
tinual internal audit of the Association's financial records
for the purpose of verifying the same but no independent or
external audit shall be required of it. During the term of
the Management Agreement, the Association may conduct an
external audit by an independent auditor at such reasonable
time as the Management Firm shall agree to, provided, however,
that the cost and expense of same is borne by the Associa-
tion, provided, however, the expense of such audits, shall
not be paid by the Developer as part of any guarantee of
monthly assessments by the Developer pursuant to the Decla-
ration of Condominium, and the expense of said
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audit ( s) shall be specially assessed to unit owners in the
Condominium . Upon the termination of the Management Agree-
ment, an audit of the accounts of the Association shall be
made annually , however no external audits shall be required
during such time as the Developer has the right to elect the
majority of the Board of Directors . Said audit shall be
prepared by such Accountant as the Board of Directors deter-
mines and a copy of said report shall be available to the
members of the Association in the office of said Association
and with the Treasurer of the Association . Such report
shall be available not later than four ( 4•) months after the
end of the year for which the report is made. The pro-
v,isions of this Section are hereby modified to comply with
Section 718 .111(13), where applicable.

ARTICLE VII

ADDITIONS OR ALTERATIONS

There shall be no additions or alterations to the
common elements or limited common elements of the Condomini-
um which this Association operates and maintains except as
specifically provided for in said Condominium's Declaration
of Condominium. The Board of Directors shall have the rightto make assessments for additions or alterations to the
common elements of said Condominium without the approval of
members of this Association provided said assessment therefordoes not exceed the amount required herein and in the Decla-
ration of Condominium to which these By-Laws are attached,
and further provided that said assessment is in accordance
with these By-Laws and said Declaration of Condominium.

LT
ARTICLE VIII =_o io `' I' IS

COMPLIANCE AND DEFAULT

Section 1 . Violations . In the event of a violation
(other than the non-payment of an assessment) by the unit
owner in any of the provisions of the Declaration of Con-
dominium, of these By-Laws, or of the applicable portions of
the Condominium Act, the Association, by direction of its
Board of Directors, may notify the unit owner by written
notice of said breach, transmitted by mail, and if such
violation shall continue for a period of thirty (30) days
from date of the notice, the Association, through its Boardof Directors, shall have the right to treat such violation
as an intentional and inexcusable and material breach of the
Declaration, of the By-Laws, or of the pertinent provisions
of the Condominium Act, and the Association may then, at its
option, have the following elections:-

(a) An action to recover for its damage on behalfof the Association or on behalf of the other unit owners.

(b) An action to enforce performance on the partof the unit owner; or

(c) An action for such equitable relief as may be
necessary under the circumstances, including injunctive
relief.

Upon a finding by the Court that the violation com-
plained of is willful and deliberate, the unit owner so

- B-12 -
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violating shall reimburse the Association for reasonable
attorney' s fees incurred by it in bringing such action.
Failure on the part of the Association to maintain such
action at law or in equity within thirty (30) days from date
of a written request, signed by a unit owner, sent to the
Board of Directors, shall authorize any unit owner to bring
an action in equity or suit at law on account of the viola-
tion in the manner provided for in the Condominium Act. Any
violations which are deemed by the Board of Directors to be
a hazard to public health may be corrected immediately as an
emergency matter by the Association and the cost thereof
shall be charged to the unit owner as a specific item, which
shall be a lien against said unit with the same force and
effect as if the charge were a part of the common expenses.

Section 2. Negligence or C arelessness of Unit Owner,
Etc. Allunit owners shall be liable for the expense of any
maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness or by that of any member of his
family, or his or their guests, employees, agents or les-
sees , but only to the extent that such expense is not met by
the proceeds of insurance carried by the Association. Such
liability shall include any increase in insurance rates
occasioned by use, misuse, occupancy or abandonment of any
unit or its appurtenances. Nothing herein contained, how-
ever, shall be construed so as to modify any waiver by
insurance company of rights of subrogation. The expense for
any maintenance, repair or replacement required, as provided
in this Section, shall be charged to said unit owner as a
specific item, which shall be a lien against said unit with
the same force and effect as if the charge were a part of
the common expenses.

Section 3. Costs and Attorney's Fees . In any pro-
ceeding arises because of an alleged default by a unit
-owner, the prevailing party shall be entitled to recover the
costs of the proceeding and such reasonable attorney's fees,
including costs and reasonable attorney' s fees on appeal, as
may be determined by the Court.

Section 4. No Waiver of Ri ghts . The failure of the
Associatioor of a unit owner to enforce any right, provi-
sion, covenant or condition which may be granted by the
Condominium documents, shall not constitute a waiver of the
right of the Association or unit owner to. enforce such
right, provision, covenant or condition in the future.

Section 5. Election of Remedies . All rights, remedies
and privileges granted to the Association or unit owner,
pursuant to any terms, provisions, covenants or conditions
of the Condominium documents, shall be deemed to be cumula-
tive and the exercise of any one or more shall not he deemed
to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such
other and additional rights, remedies or privileges as may
be granted to such other party by Condominium documents or
at law or in equity.
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ARTICLE IX

ACQUISITION OF UNITS

Section 1. Voluntary Sale or Transfer . Upon receipt
of a unitowner's written notice of intention to sell or
lease, as described in Article XI of the Declaration of
Condominium to which these By-Laws are attached, the Board
of Directors shall have full power and authority to consent
to the transaction, as specified in said Notice, or object
to same for good cause, or to designate a person other than
the Association as designee, pursuant to the provisions of
said Article XI without having to obtain the consent of the
membership thereto. The Board of Directors shall have the
further right to designate the Association as being "willing
to purchase, lease. or rent" upon the proposed terms, upon
adoption of a resolution by the Board of Directors recom-
mending such purchase or leasing to the membership, but
notwithstanding the adoption of such resolution and such
designation by the Board of Directors, the Association shall
not be bound and shall not so purchase or lease except upon
the authorization and approval of the affirmative vote of
voting members casting not less than sixty (600%) 'percent of
the total votes of the members present at any regular or
special meeting of the members wherein said matter is voted
upon. The provisions of Article XI of the Declaration of
Condominium to which these By-Laws are attached shall super-
sede the provisions herein relative thereto.

Section 2. Acquisit i on on Foreclosure. At any fore-
closure sa e of a unit, the Board of Directors may, with the
authorization and approval by the affirmative vote of voting
members casting not less than sixty (60%) percent of the
total votes of the members present at any regular or special
meeting of the members wherein said matter is voted upon,
acquire in the name of the Association, or its designee, a
Condominium parcel being foreclosed. The term "foreclosure",
as used in this section, shall mean and include any fore-
closure of any lien, excluding the Association's lien for
assessments . The power of the Board of Directors to acquire
a Condominium parcel at any foreclosure sale shall never be
interpreted as any requirement or obligation on the part of
the said Board of Directors or of the Association to do so
at any foreclosure sale, the provisions hereof being per-
missive in nature and for the purpose of setting forth the
power in the Board of Directors to do so should the
requisite approval of the voting members be obtained. The
Board of Directors shall not be required to obtain the
approval of lot owners at the foreclosure sale of a unit due
to the foreclosure of the Association's lien for assessments

- B-14 -
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under the provisions of Article X of the Declaration of
Condominium to which these By-Laws are attached, notwith-
standing the sum the Board of Directors determines to bid at
such foreclosure sale.

ARTICLE X

AMENDMENTS TO THE BY-LAWS

The By-Laws may be altered, amended or added to at any
duly cal led meeting of the unit owners ,, provided:-

(1) Notice of the meeting shall contain a state-
ment of the proposed Amendment.

(2) If the Amendment has received the unanimous
approval of the full Board of Directors, then it,shall be
approved upon the affirmative vote of the voting members
casting a majority of the total votes of the members of the
Association. 5o% neF+c^^pc^,H J„cG

(3) If the Amendment has not been approved by the
unanimous vote of the Board of Directors, then the Amendment
shall be approved by the affirmative vote of the voting
members casting not less than three-fourths (3/4ths) of the
total votes of the members of the Association; and,

(4) Said Amendment shall be recorded and certi-
fied as required by the Condominium Act.

(5) Notwithstanding the foregoing, these By-Laws.
may only be amended with the written approval when required
of the parties specified in Article VIII of the Declaration
of Condominium to'which these By-Laws are attached.

ARTICLE XI

NOTICES

Whatever notices are required to be sent hereunder
shall be delivered or sent in accordance with the applicable
provisions for notices as set forth in the Declaration of
Condominium to which these By-Laws are attached and, where
applicable, in accordance with F.S. 718 et seq.

ARTICLE XII

INDEMNIFICATION

The Association shall indemnify every Director and
every officer, his heirs, executors and administrators,
against all loss, cost and expense reasonably incurred by
him in connection with any action, suit or proceeding to
which he may be made a party by reason of his being or
having been a Director or Officer of the Association, in-
cluding reasonable counsel fees to be approved by the Asso-
ciation, except as to matters wherein he shall be finally
adjudged in such action, suit or proceeding, to be liable
for or guilty of gross negligence or willful misconduct.
The foregoing rights shall be in addition to and not ex-
clusive of all other rights to which such Director or offi-
cer may be entitled.
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ARTICLE XIII

LIABILITY SURVIVES TERMINATION OF MEMBERSHIP

The termination of membership in the Condominium shallnot relieve or release any such former owner or member fromany liability or obligations incurred under or in any wayconnected with the Condominium during the period of suchownership and membership, or impair any rights or remedieswhich the Association may have against such former owner andmember arising out of or in any way connected with suchownership and membership, and the covenants and obligationsincident thereto.

ARTICLE XIV

LIMITATION OF LIABILITY

Notwithstanding the duty of the Association •to maintainand repair parts of the Condominium property •and whereapplicable the recreation facilities, the Association shallnot be liable for injury or damage caused by a latent con-dition in the property, nor for injury or damage caused bythe elements or by other owners or persons.

ARTICLE XV

PARLIAMENTARY RULES

Robert's Rules of Order (latest edition ) shall governthe conduct of the Association's meetings when not in con-flict with the Condominium Act, the Declaration of Condo-minium or these By-Laws.

ARTICLE XVI

LIENS

Section 1. Protection of Property . All liens againsta Condomsm unit, other than for permitted mortgages,taxes or special assessments , shall be satisfied or other-wise removed within thirty (30) days of the date the lienattaches. All taxes and special assessments upon a Condo-minium unit shall be paid before becoming delinquent, asprovided in these Condominium documents or by law, whicheveris sooner.

Section 2 . Notice of Lien. A unit owner shall givenotice to the Associationofevery lien upon his unit, otherthan for permitted mortgages, taxes and special assessmentswithin five (5) days after the attaching of the lien.

Sectio n 3. Notice of Suit. Unit owners shall givenotice to the Association of every suit or other proceedingwhich will or may affect title to his unit or any part ofthe property, such notice to be given within five (5) daysafter the unit owner receives notice thereof.

Section 4. Failure to comply with this Article con-cerning liens will not affect the validity of any judicialsale.
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Section 5 . Permitted Mortg a g e Re g ister. The Asso-
ciation may maintain a register of all permitted mortgages,
and at the request of a mortgagee, the Association shall
forward copies of all notices for unpaid assessments or
violations served upon a unit owner to said mortgagee. If a
register is maintained, the Association may make such charge
as it deems appropriate against the applicable unit for
supplying the information provided herein.

ARTICLE XVII

RULES AND REGULATIONS

Section 1 . The Board of Directors may from time to
time adopt or amend previously adopted administrative Rules
and Regulations governing the details of the operation, use,
maintenance, management and control of the common elements
of the Condominium and any facilities or services made
available to the unit owners. A copy of the Rules and
Regulations adopted from time to time as herein provided
shall, from time to time, be posted in a conspicuous place
and/or copies of same shall be furnished each 'unit owner.

Section 2 . As to Condominium Units. The Board of
Directors may from time to time adopt or amend previously
adopted Rules and Regulations governing and restricting the
use and maintenance of the Condominium unit(s), provided
however, that copies of such Rules and Regulations, prior to
the time the same become effective, shall be posted in a
conspicuous place on the condominium's property and/or
copies of same shall be furnished to each unit owner.

Section 3. As to the Recreation Areas Which Are Common
Elements. The use o the recreation areas shall at a
timesbe subject to such Rules and Regulations as the Board
of Directors may establish from time to time in its sole
discretion. Said recreation areas and the facilities
located thereon shall only be used by the unit owners and
those persons permitted by the Association, subject to the
Rules and Regulations for said areas. Subject to Article
XVII of the Declaration of Condominium to which these
By-Laws are attached, all children who are under such age as
the Board of Directors determine must be accompanied by a
responsible adult to the applicable recreation area. Any
damage to equipment or the premises caused by a unit owner,
his family, servants, guests, etc., shall be paid for by the
unit owner responsible therefor, and the cost thereof shall
be a charge and lien upon the unit owner's unit as a special
assessment.

Section 4. Conflict . In the event of any conflict
between the Rules and Regulations adopted, or from time to
time amended, and the Condominium documents, or the Condo-
minium Act, the latter shall prevail. If any unreconciled
conflict should exist or hereafter arise with respect to the
interpretation of these By-Laws and the Management Agree-
ment, the provisions of these By-Laws shall prevail and as
between these By-Laws and the Declaration of Condominium,
the provisions of said Declaration shall prevail.

- B-17 -
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ARTICLE XVIII

PROVISO

The terms and provisions of Article I through Article
XVII, inclusive, in these By-Laws shall be limited and
deemed amended to comply with the applicable provisions of
F.S. 718 et seq. as of the date of the initial recording of
the By-Laws in the Public Records, where such provisions of
said F.S. 718 et seq. are determined as a matter of law to
apply to the terms and provisions of said Article I through
Article XVII, inclusive, of these By-Laws. All of the
Articles and Sections in these By-Laws and, where applic-
able, the provisions relating thereto, as set forth in the
Declaration of Condominium to which these By-Laws are at-
tached and the Exhibits attached to said Declaration, shall
be limited and deemed amended to comply with the, applicable
provisions of F.S. 718 et seq. as of the date of the initial
recording of the By-Laws in the Public Records, where such
provisions of said F.S. 718 et seq. are determined as a
matter of law to apply to the applicable provisions set
forth in the said Declaration and Exhibits thereto. The
terms and provisions of the applicable paragraphs in Article
XIX of the Declaration of Condominium to which these By-Laws
are attached shall be deemed repeated and realleged herein
as to these By-Laws. The invalidity of any delegation of a
power and/or duty by the Board of Directors shall not affect
the remainder of the Condominium documents and the remainder
of said documents shall be deemed valid.

APPROVED AND DECLARED as the By-Laws of the Association.
named below.

DATED this 20th day of November 1979 .

NORTH BAY VILLAGE CONDOMINIUM
ASSOCIATION,_.INC.1, a Florida
corporatjc not/tor profit

By: 1 /.^. ;1 Z' . (SEAL)
arry/M^instein, President

Attest:,
Arthur Tic

$,4 L )
iman , Secretary

ASSOCIATION

JDK6C
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PIAI'tT11PI11 Att11tP

I certify that the attached is a true and correct copy of the Articles

of Incorporation of NORTH BAY VILLAGE CONDOMINIUM

ASSOCIATION, INC. , a corporation not for profit organized under

the Laws of the State of Florida, filed on February 19, 1979, as

shown by the records of this office.

The charter number for this corporation is 745995.

CCR 10L
11.71.

3^10rrrbirlj of it,itc

7L'S1n
l-+,

:i^ct127ti1^ ran^7F^L^ '̂di111}ni[1`^:'L`ti

(5iueu uuiler nnl llaurl uu^ llle (^rrat

L;eul of the state of 3 Iuriia, at

0allullusuee, the Tapilul, tllw llle

20th lily of February, 1979.
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WE, 'the*' undersigned, hereby associate ourselves to-

gether for the purpose of forming a note-profit Corporation

under t:he laws of the State of F1orcdc , pursuant to Florida

Statute 617 eL seq., and hereby certify as follows:

ARTICLC 1 .

The nant^_ of this Corporation shall be:

NORTH hA'1 VILLAGE CONDOMINIUM A.;.SOCIATIOR, 114C.

ARTI CL E II.

The general purpose of this non-profit Corporation

shall be as follows: To be the °Assoc,iationc' (as defined in

the Condominium Act of the State: of Florida, F.S. 718 Et

Seg. ) for the operation of I.:'RTII DAY VILLAGE CONDOMINIUM, a

Condominium to be created purcu tnt to the provisions of L

Condominium Act, and as suca As:,ocia,tion, to operate and

administer said Condominium and carry out the functions and

duties of said Condominium A: sociation, a:3 set forth in the

Lcclari.tion of Condominium et.Lablishincj 'sa.ic Condominium r.nd

Exhibits annexed thereto.

ARTIC LE Ill.

All persons who are owners of condominium parcels

within said Condominium shall autontat:icall.' be me:rbers of

this Corporation. Such member:ship -;h:-ill automatically ter-

minate when such person is no longer the owner of a condo-

minium parcel Membership in this Corporation shall be

limited to such condominium parcel ownters.

Subject to the foregoing , ado;i:c:;ia;t to and termination

of meinhership shall he governed by the Declaration of Condo-

minium LhdL ::hail he CL led Conc:or,ininm •t;.ung the

Public ;icrnrcl;: of Ili I Irhuro c:uuuLy, I Ic,i t,i.i.

AR'Plt::.I•: IV.

This Cocpc,ration Shall Ilu'c! pattn'Lti.,t exi:;Lencc:.
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TheThe names and residences of the Subscribers to these

Articles of Incorporation are as follows;

Jack English Larry I•leinst:ein
450 North Park Road 150 North Park Roacl

Hollywood, Florid4 Hollywood, Florida

Roy Flack.
,150 North Park Road
Hollywood, Florida

ARTICLE VI .

Section 1. The affairs of the Corporation •st,all be

managed and governed by a Board of Directors composed of not

less than three (3) nor more than the number specified in

the By-Laws. The Directors, subsequent to the first BoLrd

of Directors, shall be elected at the annual meeting of he

membership for a term of one (1) year, or• uiiti i their suc-

cessors shall be elected and shall qualify. Provis-i._ns for

such election and provisions respccLi.ncl the removal, dis-

qualification and resignation of Iirectors, and for filling

vacancies on Lhe Dir-CLorate shall 1)(: ostn,lishe-1 b, the

isy-Law_..

Sec tion 2 . The principal offi.c:c:rs of the Corporation

shall be:

Freuldertt
Vice-Prt• nidc:nt
Secretary
Treasurer

(tale last two officers may be combined), who shall be elec-

ted from time to time, in the manner set forth in the By-

Laws adopted by the Corporation.

ARTICLE VIT.

The names of the officers who are -to serve until the

first election of officers, plirsu,aiii. Lo the terms ol*' the

i) clarnt.ion of Condominium ;ind Isy-I.,i^•r:: :ire a:, t•ullows:

La rry Mein: tcin I`residcnt
J.ick Emiglish Vice-President
Roy Flack Secretary
A L Ceanar Treasurer
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The following persons shall constitute the first Board

of Directors an.i shall serve until the first election of the

Board of Dirc.:tors at the first reqular meeting .f the

membership:

Add ress as to all Directors :

Larry I9einstein 450 North Park Road
Roy Flack Fourth 'F!:--or
Jack English Hollywood, Florida

ARTICLE IX.

The street address of the initial Registered office of

this Corporation is: 450 North Park Rcad, Fourth Floor,

Hollywood, Florida, and the name of the initial Registered

Agent i.a Roy Flack.

ART1 C LE X

The I y-Laws of the Corporation shall i.nitially e made

and adc.jLcd by its first Board of Direi:Lor:;.

Prior Lu the timi: the properLy dc•:.cribed in Article iI

hereinabove Iv.:; been submitted to condotnini.ntn ownership by

the f.1i ittg of the Declaration 0[ L..,nduuu01urn, Sa;:i fir--L

Board of Directors shall have full power to amend, alter or

rescind the said By-Laws by a majority vote.

After the property described in Article II he.:uinabove

has berm suLmit . ted to condominium ownership by the filing of

the Declaration of Condominium, Lhee B_•-Laws may be amended,

altered, supplemented or modified by the membership at the

Annual Meeting , or at a duly convened special meeting of the

membership aLLanded by a majority of the membership, by

A. 11 the proposed chantle has been approved ny
the nnnnimous approval of the Board of Dirt:c-
t.ors, then it :;hill require only a i::ajori.Ly
voLe oC the total menibem:.hip to be ,idopLeJ.

B. IC Lhc proposedl change hits not been approved
by unanimoun vote of Lilt Board of Directors,
then the proposed change mu5L be approved by
three-fourths (3/41-les) of the total vote of
the membership.

a
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No Amendnuunnt shall chanqu the rights and privileges of

the Developer referred to in the Declaration without the

Developer's written approval, nor the rights and privileges

of the Nanayumelit Firm referred to in said Declaration

without the Management Firm's writl.c:n approval.

ARTICLE XI.

Amendments to these Articles of Incorporation may be

proposed by any member oL director, and shall be adopted in

the same manner as is provided for the amendment of the

By-Laws, as set forth in Article X above. Said Aihendment(s)

shall be effective when a copy thereof, together with an

attached Certificate of its approval by the membership,

sealed with the Corporate Seal, signed by the Secretary. or

an Assistant Secretary, and eyecuted and acknowledged by the

President or Vice-President, has been filed with the Secre-

tary of State and all filing fees paid.

ARTICI.E );II.

This Corporation shall have all thy: powers set forth _ri

Florid,-, Statute 6l7.0::1, all of the powers sat tortl in thy:

Condominium Ac:t of the StaL'u of Florida, and all powers

granted to it by the Declaration of Condominium and Exhibits

thereto annexed.

A RT I C I .I•: X I I I

There shall be no dividends paid to any of L'he ncimbers,

.nor shall any part of the income: of the Corporation :.e

distributed to its Board of Directui%. or officers. In the

event there al-e any excess rc:c:eipt.s ovrr disbursements as a

result of performing services, such r.•xcc:;s shall be applied

against future expenses , etc. The Corporation may pay

compensation in a reasonable: amount: Lo its members, di-

rceto l::: .iuc( cif I. i c:c:1 :: (Cor u,,iy comer

bcnetits upon i t o mc:lnbcrs ill conforwily with its purposes,

and upon di ;:;oluLion or final I iyr,id.,L.ion, may make dis•tri-



J

REC:j595 r c 5
bution to its nuombcr:; as is p' uini Lied by the Court having

jurisdiction thereof, and no such priyment, benefit or dis-

t.i lbution shall be deemed to be a dividc:nci or distribution

of incoiae.

This Curporacion shall issue no zhares of stcc;t of any

kind or nature whatsoever. Membership in the Corporation

and the transfer thereof, as well as the number of members,

shall be upon such terms and conditions as provided for in

the Declaration of Condominium and By-Laws. The voting

rights of the owners of parcels in said Condonlini.cm property

shall be as set forth in the. Declaration of Condominium

and/or By-Laws.

r-wi'ICI.r: XIV.

The fore(joing terms and provisions of Article 1 through

Article XIII inclusive of Lhose Articlep of Incorporation

shall he limited and deemed amended to comply with the

applicable previsions of Chnptei: 71i: of the laws of Lhe

State of Florida as of: the d.1 Leo of 1.1w-- recordirm of the

aLuredcscribeu Declaration 1,i Llie' Public Records of the

County where :;ame i.:; located where such provisions of said

Chapter are dclermined as a matter of law Lo apply to and be

paramount to Lhe applicable terms amid provisions of these

Articl' of Incr.i.por,ot.ion.

IN '.1ITNESS IJIICREOF, Lht Subc:cribe.rs hereto have

reunto sot their hands and ,;eats, on this

6I

Si,jiced^.ca1cd in .l lc:li.vered
'.41 the JA ci: ,tmi

day of

-
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STATE OF FLORIDA }
)SS

COUNTY OF BROWARD

BEFORE ME, the un^,:rsicIned duthozity, persona: '_7

appeared:

LARR: f•1E I IISTEI N
ROY FLACK
JACK ENGLISH

who, after bring by me first dilly sworn, acknowledgjed that

they e::ecuted the foregoing Articles of incorporation of

North Bay Village Condominium Association, Inc:,, a Florida

Corporation not for profit, for the purposes therein ex-

pressed.

WI'n ESS my hand and official, seal at the State aild

County aforesaid , this .^1s day of 197'\.

hL0'fi11:1 l'lUDLIC
State of Florida at Large

My commission :hire:::
13 at L

7C. 1

is

a.
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NORTH HAY V II,I.Ar;1 (: o:.Da T.-IT i:iic;:SO :.: IATTON,

INC. _ dr.si.t'ing to urcJani::n undo:): the laws of the

SLate of t'.Lorirla, With its principal o. Cice, as indic. tcd in
the Articles oC rncol-poration at C.i.ty of Iloll.vc^no r.

County of 11rowarcl----r- SLaLc of Nlorid,.i, has ni'sed

Mr. ROY-I_lacl:

located at rjo I'.n:m_,n I'lor:idz,-1_nc. _l5(1N. Park- Roan
(:;Lrec 1: aclcire:;:; anti number. ol: buildin cJ
[o::L OfCice liox address i- not• acceptable'

City of Ilo I Iy'woori _--, i'ounl:y ,. C -- li r.cne a rcl StaL:: of

FIOr ida,as A(;r:iL I_cr accept s t•r^chi. n t:^i:;

SLata.

ACKN0tJL[:UGIdLN1': (h1U:i'1' 111: :ilGINEJ) 13Y 1)1':fi LGN,1'1't{:) AG 4'1')

ha v i n•q been i imuri Lo .rnr•.:•i,[.
for

the abovi• nI..,: rd C'nrl,r,r•at.ioil, •,, lit. l,lr•cr d.•° irl,,;•t in Lhis

Curt i.11U:at.o, 1 lit'r,:by ai:cul,t 1.o a,:t in Ihi:; capaci.Ly, and agree

to comply With Lhc provision:; of se, i.d Act rclaLive to keep:ng

open said ofL'ico.

I'OY I'I.S\CK

(Runident Acjer.L,'


